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information contact the Division of Research at
DELAWARE REGISTER OF REGULATIONS 302-739-4114 or 1-800-282-8545 in Delaware.

The Delaware Register of Regulations is an CITIZEN PARTICIPATION IN THE

official State publication established by authority REGULATORY PROCESS
of 69 Del. Laws, c. 107 and is published on the
first of each month throughout the year. Delaware citizens and other interested parties

may participate in the process by which
The Delaware Register will publish any aggministrative regulations are adopted, amended
regulations that are proposed to be adopte@y repealed, and may initiate the process by which
amended or repealed and any emergengye validity and applicability of regulations is

regulations promulgated. determined.
The Register will also publish some or all of Under 29 Del.C. §10115 whenever an

the following information: agency proposes to formulate, adopt, amend or

repeal a regulation, it shall file notice and full text
* Governor’s Executive Orders of such proposals, together with copies of the
« Governor’s Appointments existing regulation being adopted, amended or
* Attorney General's Opinions in full text  repealed, with the Registrar for publication in the
* Agency Hearing and Meeting Notices Register of Regulations pursuant to §1134 of this
* Other documents considered to be in theitle. The notice shall describe the nature of the
public interest. proceedings including a brief synopsis of the

subject, substance, issues, possible terms of the
agency action, a reference to the legal authority of
the agency to act, and reference to any other
CITATION TO THE regulations that may be impacted or affected by
DELAWARE REGISTER the proposal, and shall state the manner in which
persons may present their views; if in writing, of
The Delaware Register of Regulations ishe place to which and the final date by which such
cited by volume, issue, page number and date. Afews may be submitted; or if at a public hearing,
example would be: the date, time and place of the hearing. If a public
hearing is to be held, such public hearing shall not
be scheduled less than 20 days following
1:1Del. R.35 - 37 (July 1, 1997) refers to puplication of notice of the proposal in the
Volume 1, Issue 1, pages 35 - 37 of the DelawamRegjister of Regulations. If a public hearing will
Register issued on July 1, 1997. be held on the proposal, notice of the time, date,
place and a summary of the nature of the proposal
shall also be published in at least 2 Delaware
newspapers of general circulation; The notice
shall also be mailed to all persons who have made

SUBSCRIPTION INFORMATION timely written requests of the agency for advance

notice of its regulation-making proceedings.

The cost of a yearly subscription (12 issues) The opportunity for public comment shall be
for the Delaware Register of Regulations isheld open for a minimum of 30 days after the
$120.00. Single copies are available at a cost gfoposal is published in the Register of
$12.00 per issue, including postage. For morRegulations. At the conclusion of all hearings and
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after receipt within the time allowed of all written defense in the action.

materials, upon all the testimonial and written

evidence and information submitted, together with Except as provided in the preceding section,
summaries of the evidence and information byo judicial review of a regulation is available
subordinates, the agency shall determine whethenless a complaint therefor is filed in the Court
a regulation should be adopted, amended avithin 30 days of the day the agency order with
repealed and shall issue its conclusion in an ordeespect to the regulation was published in the
which shall include: (1) A brief summary of theRegister of Regulations.

evidence and information submitted; (2) A brief
summary of its findings of fact with respect to the
evidence and information, except where a rule oCLOSING DATES AND ISSUE DATES
procedure is being adopted or amended; (3) £OR THE DELAWARE REGISTER OF
decision to adopt, amend or repeal a regulation or

to take no action and the decision shall be REGULATIONS
supported by its findings on the evidence and
information received; (4) The exact text and [ISSUE DATE CLOSING DATE CLOSING
citation of such regulation adopted, amended or TIME
repealed; (5) The effective date of the order; (6) ~~— — — — — — — — — — — — 7 7 7
Any other findings or conclusions required by the DECEMBER1 NOVEMBER15  4:30P.M.
law under which the agency has authority to act;

and (7) The signature of at least a quorum of the JANUARY 1 ~ DECEMBER1S  4:30P.M.
agency members.

FEBRUARY 1 JANUARY 15 4:30P.M.

The effective date of an order which adopts,
amends or repeals a regulation shall be not less
than 10 days from the date the order adopting,
amending or repealing a regulation has been pub-
lished in its final form in the Register of Regula-

tions, unless such adoption, amendment or repeal DIVISION OF RESEARCH STAFF:
gualifies as an emergency under 8101109.

MARCH 1 FEBRUARY 15 4:30P.M.

APRIL 1 MARCH 15 4:30P.M.

Wiliam S. Montgomery, Director,
Any person aggrieved by and claiming theDivision of Research;McDonald T. Coker,
unlawfulness of any regulation may bring anPeputy Director; Kathleen K. Amalfitano,

action in the Court for declaratory relief. Secretary; Walter G. Feindt, Legislative
Attorney; Jeffrey W. Hague Registrar of

. . lations; R rch
No action of an agency with respect to theRegu ations; Maryanne McGonegal Researc

. : : . _Analyst; Ruth Ann Melson, Legislative
making or consideration of a proposed adOpt'Or]:ibrarian; Deborah J. Messina, Print Shop

amendment or repeal of a regulation shall be suleypervisor;Deborah A. Porter, Administrative
ject to review until final agency action on the progecretary; Virginia L. Potts, Administrative
posal has been taken. Assistant; Don Sellers, Printer; Thom Shiels

Legislative Attorney; Marguerite P. Smith,

When any regulation is the subject of anpyplic Information Clerk;Mary Jane Starkey;
enforcement action in the Court, the lawfulness o§enjor Secretary; Marvin L. Stayton, Printer;

such regulation may be reviewed by the Court asgochelle Yerkes Senior Secretary.
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in the preceding isues @ the currentvolume d the DelawareRegisterof Regulations.

(Emer.); ard regulations thiahave leen repead are designatd with (Rep).

The table prited below liststheregulations that have beeropaosed, adopted, amendedrepealed

The regulations are listed alpletibally by the pronulgating agemwy, followed by a citationd that
issue @ the Regster in which theregulation was published Propcsedreguktionsare designated with
(Prop.); Final regulations are dgnated with Final); Emegercy regulations are designatedth

Attorney Gerera

Opinion No. 98-1B03, Authority to Ddegate Approval of Ceitain Personrel Transactions ....... 2.2Dd.R. 324
Opinion No. 98-1B04, FOIA Complaint Against Appoquinimink School District..........cc... ... 2:2Dd.R. 325
Opinion No. 98-1B05, FOIA Complaint Against Appoguinimink School District..........cc... ... 2:4 Del.R. 699
Opinion No. 98-1B06, Candidacy of RichardL. ADDGL..........cccceeiieincinirece s e 2:4 De.R. 700
Opinion No. 98-1B07, Sworn Payroll Information, 29 Del.C. 10002.........cc.couurmerummrmenns cvees 2:4De.R. 703
Opinion No. 98-1B08, Complaint Against the Town of TOWNSEN...........cocveimrieinieniins e 2:4De.R. 705

Depatmert of Administrative Senices
Division of Professional Regulation

Board of Clinical Social WOrk EXamiNers.........cc.ecoueiiriiniine e s e 2:2Dd.R. 164
Board of Cosmetology and Barbering..........c..eeiveereiiiesiniesesee ettt creae 2:4 Del.R. 440
Board Of FUNEral SENVICES.......c.oviiiieeiecectiititest ettt st st st st st e se bt ereerenes srennes 2:2De.R. 207
Board of EXaminers in OPtOMELIY........ccuiuueriirertierie st st st se e s e erese s seeresneres srenses 21Dd.R. 95
Board of Examiners of PSYChOIOGiSES. ........uvivieiriiirie ettt crees 2:1 De.R. 103
2:3De.R. 341
Board of Examiners of Speech/Language P#hologists, Audiologists & Hearing Aid
DISPENSES  ..vetieitieiee ettt ettt bttt bbb e sttt et eh e ee b ee b e b eh e en s nr et Sae s 2:3De.R. 370
BOArd OF NUFSITG ....veeeeeiieiee ittt ettt e e e s st st et b et eb et en et enes srenna 2:4De.R. 682
B0ard Of PharmIBCY .......cceiiiiiiiieeie ettt s s s st s st et b e er et en et enes srenes 21Dd.R. 6
2:4De.R. 683
Board of Proéssional Courselors of Mental Health...........ccocoeieinee e e 21Dd.R. 12
2:3De.R. 371
Delaware Courcil on Real EState APPIISEIS........cvierrieririe st seete et seereneereseereseeres srennes 2.3Dd.R. 372
Delaware Gaming BOBI............ccviiiriiiriiiriirini e st st et r e er e eneereres crenes 24 Dd.R. 444
Departmert of Agriculture
ForestService RegulationsSfor State FOreS........cvviiriiriiiniiisieese e eenee 2:3De.R. 348
Hamess Racing Commisson

Administrator of Racing, DEfiNITION. ..........coiriimiiniiie e e 2.4 De.R. 457
Inclusion in Listof Commission OffiCialS.........ccouviiiiniiiiiiic e e 2:4De.R. 457
Cdculation of Time Allowarce Based onWeather Condtions.............ccoeviiicinens cveee 2:4 Del.R. 462
Commission’s Powers to APPOoINt Offi CLalS........covvriiriiiiii e v 2:4Del.R. 456
Commisgon’s Powers to Regulate Drug TESHING. .......ceeveerreeeerenrireriresrereieis e seneens 2.4 Dd.R. 457
Conditions for Non-Winners andWinners of Over $100.00...........ccceeruererienereenenienennens ceeees 2:4Dd.R. 461
Conditionsfor Number of HOrsesin Field..........coooiiiniiniiiiiiiec e e 2:4De.R. 461
Definition Of INVESHIGALOL. .......c.eieiieieete ettt s e s e er e eneereres erena 2:4 Dd.R. 456
Delaware Ownedor Bred Races, Addition Of ..o e e 2:4Del.R. 458
CONAITTIONSTON ..t er e e ettt en e b 2:4Del.R. 458
DEfINITIONS O ...ttt ettt eb e ee b er e eae s 2.4 Dd.R. 458
Filing of Claiming Authorization at Time of Declaration, Requirement of...........c.ccce. weuee 2:4Dd.R. 460
Payment of Court Reporter Costs by Licensees Filing APPeals.........ocovveveivvninnies cene 24 De.R. 461
Procedure for Determination of Preference DateS........ccoiovveirieiee i vee vttt cvenens 24 De.R. 461

(Prop.)
(Prop.)
(Fina)
(Fina)
(Fina)
(Prop.)

(Find)
(Find)
(Prop.)
(Find)
(Prop.)
(Find)
(Find)
(Prop.)

(Prop.)

(Prop.)
(Prap.)
(Prap.)
(Prap.)
(Prap.)
(Prap.)
(Prap.)
(Prap.)
(Prap.)
(Prap.)
(Prap.)
(Prap.)
(Prop.)
(Prop.)
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Procedure for Horses Placed on Steward's LiSt.........ccccvieiiiiiieiniiiiieniieie e Del.R2:461 (Prop.)
Prohibition of Racing Horses 15 Years or Older.........cocvuveiiiiiiie i Del.R:4460 (Prop.)
Revision of Procedures for Claiming Horse that Tests Positive for lllegal Substance... Del.R:4460 (Prop.)
Selection of Races in Division, Procedure for.............occuuieiiiiiie i Del.R:4460 (Prop.)
LU0V 11 ] 11 o TP UP PO PPUPPPP Del.R4684 (Final)
Thoroughbred Racing Commission
Prohibition on Racing Claimed Horses, Rule 13.18...........cccccceeiiiiiiiiiieeee e Del.R:193  (Final)
Racing Claimed HOrses, RUIE 13,19, . ... uuiiiiiiiieie ittt Del.R2:16  (Prop.)

2:3Del.R. 373 (Final)

Department of Education

Comprehensive School DiSCIipling Program...........cc.ueeii i Del.R2:374 (Final)
Constitution & BYIaws Of DSSAA. .. ..ot 1.DelR. 113 (Final)
Cooperative EJUCAtION PrOgIam..........iuuiieiiiiiieei ittt 2:1Del.R. 110 (Final)
Delaware Testing Requirements for Initial LICENSUre. ...........ccoiiiiiiiiiiiii e Del.R:132 (Prop.)
Diversified OCCUPAtIONS PrOGIaMS. .....ccoveeiiiiitiiiieeiiitieeesattee ettt sbbee e e st e e seneeeenanes 2:1Del.R. 111 (Final)
Establishing a School District Planning Process, Repeal of POlICY...........ccccviiiieiiiiiiiieeee Del.R:266 (Prop.)
General Education Development (GED).........cooiuiiiiiiiiiiie et Del.R2:116 (Prop.)

2:3Del.R. 376 (Final)
James H. Groves High SChOOL.........cooiiiiiii e 2:1Del.R. 17 (Prop.)

2:3Del.R. 378 (Final)
Middle Level Education Regulation..............cccceviiiiiiiiniiiiie e e .2 DELRL 167 (Prop.)
Middle Level Education Section of Handbook for K-12 Education, Repeal of.................... .DelR1 23 (Prop.)
Middle Level Mathematics & Science Certification............cccocviiiiiiieniiiie e DelR1 21 (Prop.)

2:3Del.R. 377 (Final)
Multicultural Education REQUIALIONS...........cciiiiiiiiiiie et 2:4Del.R. 462 (Prop.)
Policy for Establishing a School District Planning ProCess..........cccccevviiiieiiiniiieieniie e Del.R:464 (Prop.)
Policy for School Districts on the Possession, Use & Distribution of Drugs & Alcohol...... ... DePR. 213 (Final)
Prohibition of DISCHMINALION. .........iiiiiiii e rneaee 2:ADel.R. 465 (Prop.)
Promotion PONCY oo 2:2Del.R. 171 (Prop.)
Releasing Students to Persons other than their Parents or Legal Guardians...................... Del.R.2&87 (Prop.)
S O Y e Del.R:2215 (Final)
SCOOI AHENAANCE ot e e rb e e e b e e s 2:2Del.R. 172 (Prop.)

2:4Del.R. 685 (Final)
SCOOI CUSTOTIANS oottt et e ee e ean 2:3Del.R. 353 (Prop.)
Student Progress, Grading & Reporting, Repeal Of ... Del.R2:271 (Prop.)

2:4Del.R. 686 (Final)
Student Rights & ReSPONSIDIlItIES......cciiiiiiiiiiiie e 2:1Del.R. 112 (Final)
Summer School Programs, Repeal Of...........cooiiiiiiiiii e Del.R2272 (Prop.)

2:4Del.R. 687 (Final)
Title | COMPIAINT PrOCESS ...ttt et e e sen s enmens 2:2Del.R. 217 (Final)
UNIECOUNE ettt e et bt e s e b et e e sb b e b e e e s shn b e e e s aabbe e e e anbeeee e Del.R1 25 (Prop.)

2:3Del.R. 382 (Final)
Department of Finance
Division of Revenue

Proposed Tax Ruling 98-, Contractors LICENSE TaX........ueeeviririiiiiiiinie et ee e Del.R:140 (Prop.)
Proposed Technical Information Memorandum 98-2, Effect of Federal
Small Business JOb ProteCtion ACt...........ceoiiiiiiiiiiiiiie e Del.R2:141 (Prop.)

2:3Del.R. 384 (Final)

Office of the State Lottery
Video Lottery Regulations, Operations Employees, License Renewal, etc................... Del.R:1115 (Final)
Video Lottery Regulations, 5.2(2) Maximum Bet Limit & 7.9 Redemption Period...... ... Dal:R. 358 (Prop.)
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Department of Health & Social Services
Division of Public Health
Office of Health Facilities Licensing & Certification

Managed Care OrganiZationS...........ccuueiiriiierie et ee s e e e Del.R2:142 (Prop.)
Regulations Governing Lead-Based Paint Hazards.............ccccovvvveeiiiiieien i, Del.R2:234 (Final)
Division of Social Services
A Better Chance/Food Stamp PrOgram..........ooeeeioiiiriee e siiee et sriee e siinnee e Del.R2:118 (Final)
DMAP, 270.10, DMAP 301.25 & DMAP 307.60........ccceiiiiiieiiiiiiie e o DelB. 385 (Final)
DMAP, 301.25 Composition of Budget UNit..........c.ccooiiiiiriiiiiiie e .DelR2 219 (Final)
DMAP, 301.25C, Adult EXpansion POPUIAtION.............cceiieiiiiiiiiiieee e DelR3387 (Final)
DMAP, Ambulatory Sugical Center Manual..............cceeeiiiiiiiniiiiiee e .DelR4495 (Prop.)
DMAP Durable Medical Equipment, EPSDT & Practitioner Provider Manuals.......... ... DePR. 221 (Final)
DMAP, General POliCY MAnUAL...........coooiiiiiiiiiiiie et Del.R4497 (Prop.)
DMAP, Inpatient HOSpital ManUAL............ccoiiiiiiiiiiiii et DelR4496 (Prop.)
DMAP, Outpatient Hospital ManuUal.............coooiiiiiiiiireieee e Del.®4497 (Prop.)
DMAP, Practitioner ManUAL............c.eeeoiiiiiiiiiiieiie et Del.R4496 (Prop.)
DMAP, Provider Manual, Reimbursement for ServiCes..........ccocvvvviiniiiiie i Del.R1 66 (Prop.)
2:3Del.R. 389 (Final)
DSSM Section 3005, TANF PrOQraM.......ccciiuetieaiiiiieesiiieeeestieees e steeeeesssieneeessinreeesaans Del.R:4494 (Prop.)
DSSM Section 3008, Children Born to Teenage Parent...........cccoouvveeeiiiiiieeniiiiee s Del.R2:165 (Prop.)
DSSM Section 9007.1, Citizenship & Alien StatuS...........ccoviiieiiiiiiien e Del.R3359 (Prop.)
DSSM Section 9068, FOOd Stamp Program............cceeeeeriiiiieiiiiiie e siienee e Del.R2:274 (Prop.)
DSSM Section 9092, Simplified FOOd Stamp Program............cocceveeeriieeeeniiieeees ceeeens P2l.R. 174 (Prop.)
DSSM Section 11000 & 12000, Child Care & First Step Program..........cccceevvveeeerienees & Del.R4466 (Prop.)
DSSM Section 14900, Eligibility Manual...............ccccoiiiiiiie e DelR4 493 (Prop.)
DSSM Section 16000, Eligibility Manual................cccooeiiiiie e DelR4 492 (Prop.)
DSSM, Title XXI, Delaware Healthy Children Program, General Policy Manual and
ElGIDIlIty ManUAL.........cooiiiiiiiii et 4DelR. 485 (Prop.)
General POLICY, AlIBNS. .. ... 2:1Del.R. 67 (Prop.)
2:3Del.R. 389 (Final)
Long Term Care, Home Health, Ground Ambulance & Hospice Provider Manuals..... .DelR3 389 (Final)
Long Term Care Provider Manual, Durable Medical Equipment............ccccvvviviineeennnns DelR1 68 (Prop.)
2:3Del.R. 389 (Final)
Medicaid Eligibility Manual, Renumbering of............ccccoiiiiiiiiii e DePR 359 (Prop.)
Non-Emergency Transportation Provider Manual, Unloaded Mileage...............c.c.c...... Del.R®3389 (Final)
Pharmacy Provider Manual, Reimbursement for Services.........cccccvviieeeiiiiiie e Del.R:167 (Prop.)
2:3Del.R. 389 (Final)
Simplified Food Stamp Program, ABC BenefitS..........ccooeeiiiiiiiiiiiiiiiecnie e Del.R®1120 (Final)
Temporary Assistance for Needy Families (TANF)........cooiiiiiriiiie e Del.R1 60 (Prop.)

2:4Del.R. 688 (Final)
Department of Insurance
Regulation No. 37, Defensive Driving Course Discount (Automobiles & Motorcycles...... ..DeRR. 68 (Prop.)
Regulation No. 47, Education for Insurance Adjusters, Agents, Brokers, Surplus

Lines Brokers & CONSUITANTS..........ooiiiiiiiieiiiiiiie ettt Del.R:1122 (Final)
Regulation No. 63, LoNg-Term Care INSUFANCE............c.ocuuriieeniriieeniiieeeerriee e sieee e snine e Del.R2:287 (Prop.)
Regulation No. 65, Workplace Safety...........ccccovuveeiiiiiiiiiiiiiiiie e LDELRZ 71 (Prop.)

2:4Del.R. 688 (Final)
Regulation No. 80, Standards for Prompt, Fair and Equitable Settlements of Claims for
HEAIth Care SEIVICES.....ooi ittt e 2:2Del.R. 277 (Final)

Department of Natural Resources & Environmental Control
Delaware Coastal Management Program, Federal Consistency Policies............ccccoeeeernnd Del.R25D0 (Prop.)

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 5, SUNDAY, NOVEMBER 1, 1998




722 CUMULATIVE TABLES

Division of Air & Waste Management
Air Quality Management Section

Accidental Release Prevention Regulation..............ccceviiiiiiiiiiiiicieniieiee e Del.R:429

Delaware Low Enhanced Inspection & Maintenance (LEIM) Program................. .. DelR2 234
Regulation 20, New Source Performance Standards for Hospital/Medical/Infectious

WaASEE INCINEIALOIS. ...ttt Del.R:1 75

2:3Del.R. 390

Regulation 1 & 24, Definition of Volatile Organic Compounds (VOC)..........cccce.. ... DeRrR. 74

2:4Del.R. 690

Waste Management Section
Regulations Governing Solid WaSHe...........c.coiuiiiiiiiiiiii e Del.R:4545
Division of Water Resources
NPDES General Permit Program Regulations Governing Storm Water Discharges
Associated with INdUStrial ACHVILY..........ccoiiiiiiiiiie e o DePR. 393
Water Supply Section
Regulations for Licensing Water Well Contractors, Pump Installer Contractors, Well
Drillers, Well Drivers & Pump INStallers...........ccccoviiiiiiniiiiieeiiee e De2R. 176
Watershed Assessment Section
Total Maximum Daily Loads (TMDLSs) for Indian River, Indian River Bay, and
Rehoboth Bay, Delaware.............cueuiiiiiiiie e Del.R:2183
Total Maximum Daily Loads (TMDLSs) for Nanticoke River & Broad Creek,...... ..... D&PR. 185

Department of Services for Children, Youth & Their Families
Office of Child Care Licensing
Child ADUSE REGISIIY ...ttt e 2:1Del.R. 129

Department of State
Office of the State Banking Commissioner
Regulation No. 5.121.0002, Procedures Governing the Creation & Existence
Of @N INLEFIM BANK .....ooiiiiiiiii e s Del.R:4669
Regulation No. 5.1403.0001, Procedures Governing Filings and Determinations Respecting
Applications for a Foreign Bank Limited Purpose Branch or Foreign Bank AgencyDeRR. 299
Regulation No. 5.1403.0002, Application by a Foreign Bank for a Certificate or Authority
to Establish a Foreign Bank Limited Purpose Branch or Foreign Bank Agency
Pursuant to 5 Delaware Code 81403.........ccooiiiiiiiiiiieieeiieie e Del.R2:299
Regulation No. 5.1403/1101.0003, Regulations Governing the Organization, Chartering
Supervision, Operation and Authority of a Delaware Foreign Bank Limited Purpose
Branch, a Delaware Foreign Bank Agency and a Delaware Foreign Bank
Representative OffiCe........coiuiiii et Del.R:2312
Regulation No. 5.1422.0004, Application by a Foreign Bank for a License to Establish
a Foreign Bank Representative Office Pursuant to Subchapter Il, Chapter 14,

Title 5, DelaWware COUE..........uiiiiiieie et Del.R:2315
Regulation No. 5.2102(b)/2112.0001, Mortgage Loan Brokers Operating Regulations Del.R3361
Regulation No. 5.2210(d).0001, Licensed Lenders Operating Regulations................... Del.R:362
Regulation No. 5.2218/2231.0003, Licensed Lenders Regulations Itemized Schedule

OF CANGES et e Del.R:364
Regulation No. 5.2741.0001, Licensed Casher of Checks, Drafts or Money Orders

Operating REGUIALIONS. ..........viiiiiie e Del.R:365

Regulation No. 5.2743.0002, Licensed Casher of Checks, Drafts or Money Orders
Posting of the Fee Schedule & Minimum Requirements for Content of Books

2T a o I ST oTo] {0 - T O PP POV P PP P PP 3.Del.R2:366
Regulation No. 5.2905(e)/122(b).0001, Motor Vehicle Sales Finance Companies Minimum
Requirements for Content of BOoks and ReCOIdS...........cocccveeiiiiiiiiiieniiieee e Del.R:366

(Prop.)
(Final)

(Prop.)
(Final)
(Prop.)
(Final)

(Prop.)

(Final)

(Prop.)

(Prop.)
(Prop.)

(Final)

(Prop.)

(Final)

(Final)

(Final)

(Final)
(Prop.)
(Prop.)
(Prop.)

(Prop.)

(Prop.)

(Prop.)
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Regulation No. 5.2905(e).0002, Motor Vehicle Sales Finance Companies Operating
REGUIATIONS ..ottt et e b e e e nnn s 3 Del.R: 367 (Prop.)
Regulation No. 5.3404.0001, Preneed Funeral Contracts Regulations Governing
Irrevocable TruSt AQreeMENTS. ......coiiiiiii it Del.R:2319 (Final)
Regulation No. 5.701/774.0001, Procedures for Applications to Form a Bank, Bank &
Trust Company or Limited Purpose Trust Company, Pursuant to Chapter 7 of
Title 5 of the Delaware COUE.........coiuviiiiiiiieiie e Del.R:4671 (Prop.)
Regulation No. 5.751.0013, Procedures Governing the Dissolution of a State Chartered
BanK OF TrUSE COMPANY.....ceiiiieitieititiee ettt ee st e et ee e ren e e e ee e nane e s Del.R:296 (Final)
Regulation No. 5.833.0004, Application by an Out-of-State Savings Institution,
Out-of-State Savings & Loan Holding Company or Out-of-State Bank Holding
Company to Acquire a Delaware Savings Bank or Delaware Savings and
Loan HoldiNg COMPANY.......cutiiiiitie ettt et Del.R4673 (Prop.)
Regulation No. 5.844.0009, Application by an Out-of-State Bank Holding Company to
Acquire a Delaware Bank or Bank Holding Company, 5 Del.C. 844.................... .. Del?4 676 (Prop.)
Regulation No. 5.853.0001P, Procedures Governing the Registration of Delaware Bank
Holding Companies with the Bank Commissioner Pursuant to the Provision of
Section 853 of Title 5, Delaware Code, Repeal Of..........ccccvviiiiiiiiiiiiiiii e Del.R:2320 (Final)
Regulation No. 5.852.0002, Application to Become a Delaware Bank Holding CompamelR2 297 (Final)
Department of Transportation
Aeronautical REGUIALIONS .........coiiiiiiie ettt e e s 2:1Del.R. 130 (Final)
Subdivision Plan Review Fee Procedures Del.R26D3 (Final)
Governor’s Office
ApPoINtMENtS & NOMINALIONS. ......coiiiiiiii ettt 2:1Del.R. 145
2:2Del.R. 322
2:3Del.R. 425
2:4Del.R. 696
EXECULIVE OFder NO. B4 ...ttt e s 2:1Del.R. 143
Public Service Commission
PSC Regulation Docket No. 4, Minimum Filing Requirements for all Regulated
Companies Subject to the Jurisdiction of the Public Service Commission.................... Del.R:1 81 (Prop.)
PSC Regulation Docket No. 12 (Track Ill), Rules to Govern Payphone Services................ Del.R:%695 (Final)
PSC Regulation Docket No. 41, Implementation of the Telecommunications Technology
INVESTMENT ACE .ot e e e e e e ne s enrees 2:2Del.R. 280 (Final)
PSC Regulation Docket No. 44, Information Required to be Filed by a Manufacturer to
Establish an Additional Dealer or to Relocate an Existing Dealership Pursuant to
B DEIC. A9L5(A) vurrieeiitieeit ettt bbb e e ae s 2:4Del.R. 679 (Prop.)
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Roman type indicates the text existing prior to the regulation being promubjated Undellined text indicates new text.
Language which is strieken through indicates text being deleted.
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Proposed Regulatians

Under 2 Del.C. 810115 whenever an agency proposedo formuate, adopt, amend o repeal aregulation, it shall file
notice and full text of such propasals, together with copies of the existing regulation beng adopted, amendedor repeaed, with
the Registrar for pulication in the Register of Regulations pursuant to 81134 of thstitle. The ndice shall describe the naure
of the proceedingsincluding a brief synopsis of the subject, substance, issues, passible terms of theagency action, a reference
to the lega authority of the agercy to act, and reference to any other regulations that may be impacted or dfected by the
proposal, and shall state the manerin which persons may present their views; if in writing, of the place to which and thefinal
date by which such views may be submitted; or if at a pwlic hearing, the date, time and pace of the hearing. If a public
hearing is to be held, such pulic hearing shall not be scheduled less than 20 days following publication of notice of the
proposal in the Register of Regulations. If a public hearing will be held on the propaosal, naotice of thetime, date, place and a
summary of the naure of the proposad shdl also be pullished in at least 2 Delaware newspapers o genera circulation; The
notice shall also be maled to all persons who have made timely written requests of the agercy for advance ndice o its

regulation-makng praeedings.

DEPARTMENT OF AGRICULTURE

Statutey Authority: 3 Delaware Code,
Section 1237 (3Del.C. 1237)

A public hearing will beheld on Nowember23, 1998, at
6:00 pm at the Delaware Depatmert of Agriculture in
Conference Roan 1.

Delaware Pesticide Rules and Regulations
SECTION 1 GENERAL
101 Scope
These reguations estaldish genera operating rules and
procedures for the erforcemert of the Delaware Peficide
Law, including hut nat limited to the certifi cation of users of
restrictedand general use pesticides.
1.02  Authority
The® regulations ae issued under the auhority of
TITLE 3 PART Il CHAPTER 12 of the Annotated Code of
Delaware.
1.03  Effective Dae
These reguations were ameded on Noember 1, 1996,

in accordance with Title 29, Chapter 101, Annotated Code of
Delaware

1.04  Filing Date
The® regulations were filed in the Office of the
Secretary of State on Nowember 1, 19%.

SECTION 2 DECLARATION OF PQ.ICY

3 Ddl. C. Part Il, Chaper 12 Section 123, places the
enforcement of the Delaware Resticide Law with the
Department of Agriculture and empovers the Departmert to
establish regulations.

By virtue of the authority vested in me as Secretary of
Agriculture by 3 DEL. C., Part Il, Chapter 12, I, John F.
Tarburton, Secretary of Agriculture, do hereby promugae
the following rules and regulations governing the sale, use
and application of pesticides in Delaware.

SECTION 3 DEFINITIONS

The following words ad terms, wken usedin these
regulations, shdl have the following meanings, unless the
context clearly indicates otherwise. All terms defined by he
Delaware ResticidesLaw (3 DEL.C., Part I, Chapter 12) are
hereby incomporated by eference in tis regulation.

“Accidert” means an unexpected, undesirable event
resuting in the preserce of a pesticide that adwersdy affects
man or the environmen.

“Brand’ means any word name symbd, device, or any
combinaion thereof, which serves to dstinguish a pesticide
product manufactured, distributed, sdd, or offered for sde
by ore person fom that manufactured, distributed, sold or
offered for sée by any ther prson.

“Certification” means the recogrition by the Dertment that
a pxson hes met the qualification standards established
under Section 8 or fction 9 of these regulations and has
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been issued a written certificate from the DepartmenSECTION 4 REGISTRATION
authorizing them to use pesticides for the specified type(s) of
pest control. 4.01 PRODUCT REGISTRATION
(a) Every pesticide which is distributed within the State
“Competent” means properly qualified to perform functionsor delivered for transportation or transported in intrastate
associated with pesticide application, the degree ofommerce or between points within this State through any
capability required being directly related to the nature of theoint outside this State shall be registered with the Secretary
activity and associated responsibility. subject to the provisions of this law. Such registration shall
be renewed annually prior to July 1; provided, that
“Fumigant” means a gaseous or readily volatilizableregistration is not required if a pesticide is shipped from one
chemical (such as hydrogen cyanide or methyl bromideplant or warehouse to another plant or warehouse operated
used as a pesticide. by the same person and used solely at such plant or
warehouse as a constituent part to make a pesticide which is
“Fumigation” means the application of a fumigant to one oregistered under the provision of an experimental use permit
more rooms in a structure, or to the entire structure, or toigsued by the Federal.S. Environmental Protection
localized space within a structure or outside a structure, sudkgency.
as a box car, aircraft, truck, ship or any object sealed or (b) The applicant for registration for a pesticide which
covered. Excluded is the use of a fumigant in or on the soilis federally registered shall file a statement with the
Secretary which shall include:
“Grade” means a formulation of a pesticide, except that the (1) The name and address of the applicant and the
addition of pigments solely for coloration shall not constitutename and address of the person whose name will appear on
a change in formulation such as to constitute a new gradée label, if other than the applicant's.
requiring registration. (2) The name of the pesticide.
(3) Other necessary information required for
“Handle pesticides” means to mix, load, apply, or dispose ofompletion of the Department’s application for registration
pesticides. form.

(4) A complete copy of the labeling accompanying
“Hazardous waste” means a solid waste, or combination dhe pesticide and a statement of all claims to be made for it,
solid wastes, which because of its quantity, concentrationncluding the directions for use.
physical, chemical, or infectious characteristics may cause or (5) The use classification as provided in the
significantly contribute to an increase in mortality or an"Federal Insecticide, Fungicide and Rodenticide Act’, as
increase in serious irreversible, or incapacitating, irreversiblamended.
illness or poses a substantial present or potential hazard to (6) The EPA product registration number.
human health or the environment when improperly treated, (c) The applicant desiring to register a pesticide shall
stored, transported or disposed of, or otherwise managepay an annual registration fee of twenty five dollars ($25.00)
Without limitation, included within this definition are those to the Delaware Department of Agriculture for each brand or
hazardous wastes listed in Section 261.31, 261.32 argtade of pesticide to be registered for such applicant. All
261.33 of the State of Delaware Hazardous Wastsuch registrations shall expire on June 30 of any one year.
Regulations and those solid wastes which otherwise exhibit (d) Any registration approved by the Secretary and in
the characteristics of a hazardous waste as defined in Paffect on June 30, for which a renewal application has been
261 of the State of Delaware Hazardous Waste Regulationanade and the proper fee paid, shall continue in full force and
effect until suspended, or otherwise denied in accordance
“LAW” means the_Delaware Pesticide La&DEL. C, Part  with the provisions of Section 1205 of this law. Forms for
II, Chapter 12. registration shall be mailed to registrants at least forty-five
days prior to the due date.
“Regulated pest” means a specific organism considered by (e) If it appears to the Secretary that the composition of
the State or by a Federal Agency to be a pest requirinthe pesticide is such as to warrant the proposed claims for it
regulatory restrictions, regulations or control procedures imnd if the pesticide and its labeling and other material
order to protect man or the environment. required to be submitted comply with the requirements of
this law, he shall register the pesticide.
“Service vehicle” means any vehicle used by a licensee to (f) Pesticide products that are discontinued by a
transport pesticides for the purpose of their application. registrant shall be registered for a period of two years. Said
two year limit covers the year in which the item is declared
to be discontinued by the registrant and an additional year to
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permit time to dispose of shelf stock. Should the registrarSECTION 5 LICENSING

provide the Department with written notification that shelf

stocks of the product are depleted, the products shall He01 All business licensee applicants shall pay an annual
exempt from the two year continued registration period.  fee of $50.00.

4.02 EMPLOYEE REGISTRATION 5.02 All pest control business license numbers shall
(a) Every licensee shall register with the Departmentppear on all service vehicles used by persons holding a
all employees who handle pesticides. Registration shall beommercial pesticide applicators license excluding: 7.01 (a)
made when making an application for a license or within 3\griculture Plant Pest Control; 7.01 (b)Agriculture Animal
days after employment. The fee for registering eachPest Control; 7.02 Forest Pest Control; 7.04 Seed Treatment;
employee shall be $25.00. However, the fee shall be waived 05 Aquatic Pest Control; 7.08 Public Health Pest Control;
for any employee registration if that employee is certified7.09 Regulatory Pest Control; 7.10 Demonstration and
under the LAW. Research Pest Control. The license number shall be in bold
(b) Each licensee shall be responsible for insuring thateadable numbers not less than 2 inches or more than 6
all employees handling pesticides (other than a certifieéhches high. The full name of the business licensee shall be
applicator) have successfully completed a training progrardisplayed on the vehicle.
approved by the Department. Such training shall be
completed within 30 days of employment and before th&&ECTION 6 RESTRICTED USE PESTICIDES

employee is registered with the Department. CLASSIFICATION
1. The Department will not approve any training Restricted use pesticides shall be classified in the State
program that does not include the following subjects: of Delaware to conform to the current listing of pesticides
(i) Pesticide Law and Regulations; classified by the EPA as Federally registered restricted use
(i) Label comprehension; products.

(iii) Safety and emergency procedures;
(iv) Proper pesticide handling, storage and6.01 Restricted use pesticides shall be classified in the

disposal; State of Delaware to conform to the current listing of
(v) Pest identification and control procedures; pesticides classified by the EPA as Federally registered use
(vi) Pesticide application techniques; products.

(vii)Environmental and health concerns; and
(viii)Integrated pest management principles ~ SECTION 7 CATEGORIZATION OF COMMERCIAL
2. Upon request by the Department, each licenseAPPLICATORS
shall provide written verification that an employee has  Categories and subcategories of applicators (other than
completed an approved training program. private applicators) who use or supervise the use of
(c) The name and address of each such employee shaksticides are identified below.
be provided to the Department by the licensee. The
Department shall issue a registration card to those registered01 ~ AGRICULTURAL PEST CONTROL CATEGORY
This registration card shall bear the name and license (a) AGRICULTURAL PLANT - This subcategory
number of the employee and shall become null and voithcludes commercial applicators using or supervising the use
upon termination of employment with the licensee. Thisof pesticides in the production of agricultural crops,
card is to be carried by the employee during working hourincluding without limiting the following: feed grains,
and is to be displayed upon request. soybeans, forage, vegetables, small fruits and tree fruits; as
(d) Written notification of employment termination of well as on grasslands and non-crop agricultural lands.
this registered employee with the licensee shall be made to (b) AGRICULTURAL ANIMAL - This subcategory
the Department within 30 days subsequent to termination. includes commercial applicators using or supervising the use
(e) The Department, after due notice, and opportunityf pesticides on swine, sheep, horses, goats, poultry and
for a hearing may deny, suspend or revoke an employdiwestock, and to places on or in which animals are confined.
registration, if the Department finds the registered employeBoctors of Veterinary Medicine engaged in the business of
has committed any violations of the LAW. applying pesticides for hire, or publicly holding themselves
() The Department, after due notice and opportunityout as pesticide applicators or engaged in large scale use are
for a hearing, may deny an application for employeencluded in this category.
registration, if the applicant has committed any violations  [(c) FUMIGATION OF SOIL AND AGRICULTURAL
under the LAW. PRODUCTS - This subcategory includes commercial
applicators using or supervising the use of pesticides for soil
fumigation in the production of an agricultural commodity
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and/or for fumigation of agricultural products in storage orsupervising—the—use—of—pesticides—te—fumigate—human
transit.] dwellings;—sechoels;—hospitals;—steres;—warehoeuses;— grain

7.02 FOREST PEST CONTROL CATEGORY

supervising the use of pesticides in forests, forest nurseri
and forest seed producing areas.

GENERAL PEST CONTROL - This subcategory

7.03 ORNAMENTAL AND TURF PEST CONTROL includes commercial applicators who use or supervise the
CATEGORY use of pesticides to control household pests, including pests

This category includes commercial applicators using othat infest structures, stored products, and residential food
supervising the use of pesticides to control pests in thpreparation areas, and pests that infest or contaminate food
maintenance and production of ornamental trees, shruband any stage of processing in food processing facilities.

flowers and turf. This includes treatment of food processing areas and control
of vertebrate structural invaders. This category does not
7.04 SEED TREATMENT CATEGORY include control of wood-destroying pests, or the use of

This category includes commercial applicators using ofumigants.]
supervising use of pesticides on seeds.

7.05 AQUATIC PEST CONTROL CATEGORY

(&) AQUATIC WEED - This subcategory includes ZFhrs—we&ld—melﬁde—bH{—He{—be—Hnm%ed—te—the—p%essure
commercial applicators using or supervising the use of anfreatments,—hoen-pressure—treatments——or—brash-on
pesticide purposefully applied to standing or running waterpplications—with—woed—preservatives——Commercial
excluding applicators engaged in public health relatecpplicators—eertified-inanother-categery-of-pest-eontrel and
activities. whe-tse-er-supervise-the-use-ef-woeod-preservatives-on an

(b) ANTIFOULING PAINT - This subcategory incidentalbasismay-apply-theseproduetsundertheireurrent
includes commercial applicators using or supervising the useertification—Private—applicators—using—weood-—preservative
of any anti-fouling paints for the protection of boat hulls. preductsferpurposes—related-toagricultural-preduction may
This subcategory also includes applicators using ogalse—apply—weed—preservatives—under—their—eurrent

supervising the use of anti-fouling paints on containergertification.
which they sell, lease, or use for the purpose of harvesting WOOD DESTROYING PEST CONTROL - This
shellfish. subcategory includes commercial applicators using or
(c) MOSQUITO CONTROL - This subcategory supervising the use of pesticides, other than fumigants, in or
includes applicators using or supervising the use ofround structures for the prevention, suppression, or control
pesticides for the management and control of mosquitoes. of wood destroying organisms.]
e) MISCELLANEOUS—PESTFCONTFROL—This
7.06 RIGHT-OF-WAY PEST CONTROL CATEGORY  subeategory—includes—commercial—applicaters—using or
This category includes commercial applicators using osupervising-the-use-ef pesticides-ina-categery-notpreviously

supervising the use of pesticides in the maintenance aovered-intheseregulations.
roads, electric power lines, pipelines, railway rights-of-way FUMIGATION PEST _CONTROL (non-

or similar areas. agricultural) - This subcategory includes commercial

applicators using or supervising the use of fumigant
7.07 INDUSTRIAL, INSTITUTIONAL, STRUCTURAL pesticides to control pests in structures other than soils and
AND HEALTH RELATED PEST CONTROL CATEGORY  agricultural products/commodities.

This category includes commercial applicators using or  (d) WOOD PRESERVATIVES - This subcategory
supervising the use of pesticides in, on, or around foothcludes commercial applicators using or supervising the use
handling establishments, including warehouses and graiof pesticides for the preservation of wood or wood products.
elevators, and any other structures and adjacent areas, pulilitis would include, but not be limited to, the pressure
or private; human dwellings, institutions, such as schoolgreatments, non-pressure  treatments, or  brush-on
and hospitals, industrial establishments; and for thapplications with wood preservatives. Commercial
protection of stored, processed or manufactured productapplicators certified in another category of pest control and
This category contains the following subcategories: who use or supervise the use of wood preservatives on an

(a) FFUMIGAHON—PEST—CONTROL—TFhis incidental basis may apply these products under their current
subeategory—includes—commercial—apphicators—using  ocertification.  Private applicators using wood preservative
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products for purposes related to agricultural production mag.01 DETERMINATION OF COMPETENCY
also _apply wood preservatives under their current (a) Competence in the use and handling of pesticides
certification. shall be determined on the basis of written examinations,

(e) INSTITUTIONAL AND MAINTENANCE PEST and, as appropriate, performance testing, based upon
CONTROL - Except as otherwise provided in thesestandards set forth below and which are approved by the
regulations, this subcategory includes any individual usingecretary. Such examination and testing shall include the
pesticides on a property they own, or are employed ogeneral standards applicable to all categories and the
otherwise engaged to maintain, including but not limited teadditional standards specifically identified for each category
janitors, general maintenance personnel, sanitatioor subcategory (if any) in which an applicator is to be
personnel, and grounds maintenance personnel. = Theertified. All examinations shall be administered as closed
subcategory does not include private applicators as defindmbok examinations.
in_Section 9 below, individuals who use anti-microbial (b) Applicants for examination shall register at least
pesticides, or individuals who use pesticides which are naine (1) week before the scheduled examination date.
classified as “restricted use pesticides” in or around their (c) Exams shall be scheduled quarterly during the
dwelling. calendar year and shall be given at such times and places as

(f) COOLING TOWER PEST CONTROL - This the Secretary may direct.
subcategory includes commercial applicators using or (d) Correctly answering 70% or more of the questions
supervising the use of pesticides to control microbial anghall be considered to be satisfactory evidence of
other pests in cooling towers or related areas. competence.

(g) MISCELLANEOUS PEST CONTROL - This (e) Failure to answer at least 70% of the questions
subcategory includes commercial applicators using ocorrectly shall be grounds for denial of -certification.
supervising the use of pesticides in a category not previouskpplicant may apply for one (1) reexamination scheduled at
covered in these regulations. least thirty (30) days after their initial examination. No

person shall be permitted to be examined in the same
7.08 PUBLIC HEALTH PEST CONTROL CATEGORY  category or subcategory more than twice in any twelve (12)
This category includes, but is not limited to, State,month period.
Federal and other governmental employees who use or
supervise the use of pesticides in public health programs f&.02 GENERAL STANDARDS FOR ALL CATEGORIES
the management and control of pests having medical @®@F CERTIFIED COMMERCIAL APPLICATORS
public health importance.

All commercial applicators shall demonstrate practical
7.09 REGULATORY PEST CONTROL CATEGORY knowledge of the principles and practices of pest control and

This category includes State, Federal and othesafe use of pesticides. Testing shall be based on examples of
governmental employees who use or supervise the use pfoblems and situations appropriate to the particular
restricted use pesticides in the control of regulated pests. category or subcategory of the applicator's certification and

the following areas of competency:
7.10 DEMONSTRATION AND RESEARCH PEST (a) LABEL & LABELING COMPREHENSION
CONTROL CATEGORY (1) The general format and terminology of

This category includes: pesticide labels and labeling;

(&) Individuals who demonstrate to the public the (2) The understanding of instructions, warnings,
proper use and technique of application of a restricted ugerms, symbols, and other information commonly appearing
pesticide or supervises such demonstrations, and/or on pesticide labels;

(b) Persons conducting field research with pesticides, (3) Classification of the product, general or
and in doing so, use or supervise the use of restricted usestricted; and (d) Necessity for use consistent with the
pesticides. Included in the first group are such persons #ibel.
extension specialists and county agents, commercial (b) SAFETY
representatives demonstrating pesticide products, and those (1) Pesticides toxicity and hazard to man and
individuals demonstrating methods used in public programsommon exposure routes;

The second group includes State, Federal, commercial and (2) Common types and causes of pesticides

other persons conducting field research when utilizingaccidents;

pesticides. (3) Precautions necessary to guard against injury

SECTION 8 STANDARDS FOR CERTIFICATION OF to applicators and other individuals in or near treated area;

COMMERCIAL APPLICATORS (4) Need for and use of protective clothing and
equipment;

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 5, SUNDAY, NOVEMBER 1, 1998




PROPOSED REGULATIONS 729

(5) Symptoms of pesticide poisoning; Some of the factors referenced in this section are of
(6) First aid and other procedures to be followed inparticular importance because of the different types of
case of a pesticide accident; and activities carried out by the applicators in each category. For

(7) Proper identification, storage, transport, example, practical knowledge of drift problems should be
handling, mixing procedures and disposal methods forequired of agricultural applicators but not seed treatment
pesticides and used pesticide containers, includingpplicators. The latter, however, should be particularly
precautions to be taken to prevent children from havingnowledgeable of the hazards of the misuse of treated seed
access to pesticides and pesticide containers. and the necessary precautionary techniques. Commercial

(c) ENVIRONMENT applicators in each category shall be particularly qualified
The potential environmental consequences of the useith respect to the practical knowledge standards elaborated
and misuse of pesticides as may be influenced by sudbelow.

factors as: (a) AGRICULTURAL PEST CONTROL CATEGORY
(1) Weather and other climatic conditions; (1) AGRICULTURAL PLANT PEST CONTROL
(2) Types of terrain, soil or other substrate; SUBCATEGORY
(3) Presence of fish, wildlife and other non-target Applicators must demonstrate practical knowledge
organisms; and of crops grown and the specific pests of those crops on
(4) Drainage patterns. which they may be using restricted use pesticides. The
(d) PESTS importance of such competency is amplified by the extensive
Factors such as: areas involved, the quantities of pesticides needed, and the
(1) Common features of pest organism andultimate use of many commodities as food and feed.
characteristics of damage needed for pest recognition; Practical knowledge is required concerning soil and water
(2) Recognition of relevant pests; and problems, pre-harvest intervals, re-entry intervals,
(3) Pest development and biology as it may bephytotoxicity, and potential  for  environmental
relevant to problem identification and control. contamination, non-target injury and community problems
(e) PESTICIDES resulting from the use of restricted use pesticides in
Factors such as: agricultural areas.
(1) Types of pesticides; (2) AGRICULTURAL ANIMAL PEST
(2) Types of formulations; CONTROL SUBCATEGORY
(3) Compatibility, synergism, persistence and Applicators applying pesticides directly to animals
animal and plant toxicity of the formulations; must demonstrate practical knowledge of such animals and

(4) Hazards and residues associated with use;  their associated pests. A practical knowledge is also
(5) Factors which influence effectiveness or leadrequired concerning specific pesticide toxicity and residue

to such problems as resistance to pesticides; and, potential, since host animals will frequently be used for food.
(6) Dilution procedures. Further, the applicator must know the relative hazards
() EQUIPMENT associated with such factors as formulation, application
Factors including: techniques, age of animals, stress and extent of treatment.
(1) Types of equipment and advantages and [(3) FUMIGATION OF SOIL AND
limitations of each type; and AGRICULTURAL PRODUCTS SUBCATEGORY
(2) Uses, maintenance and calibration. Applicators must demonstrate knowledge of
(g) APPLICATION TECHNIQUES application techniques appropriate to soil fumigation and
Factors including: agricultural product fumigation. This includes the use of

(1) Methods or procedures used to apply varioupersonal protective clothing and equipment, and general
formulations of pesticides, solutions, and gases, togethesafety procedures such as posting, reentry, aeration, and
with a knowledge of which technique of application to use iraccident procedures.]

a given situation; (b) FOREST PEST CONTROL CATEGORY

(2) Relationship of discharge and placement of  Applicators shall demonstrate practical knowledge of
pesticides to proper use, unnecessary use, and misuse; andypes of forests, forest nurseries, and forest seed production

(3) Prevention of drift and pesticide loss into thein Delaware and the pests involved. They should possess

environment. practical knowledge of the cyclic occurrence of certain pests
(h) LAWS AND REGULATIONS and specific population dynamics as a basis for
Factors including: programming pesticide applications. A practical knowledge
Applicable State and Federal laws and regulations. is required of the relative biotic agents and their vulnerability

8.03 SPECIFIC STANDARDS FOR COMPETENCY FOR to the pesticides to be applied. Because forest stands may be
EACH CATEGORY OF COMMERCIAL APPLICATORS large and frequently include natural aquatic habitats and
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harbor wildlife, the consequences of pesticide use may b#usts suspected of containing organotin compounds; marine
difficult to assess. The applicator must, thereforepests and relevant life cycles which are controlled through
demonstrate practical knowledge of control methods whiclthe application of anti-fouling paints; methods, procedures,
will minimize the possibility of secondary problems such asand equipment used in applying organotin and anti-fouling
unintended effects on wildlife. Proper use of specializegaints; applicable State and Federal laws and regulations;
equipment must be demonstrated, especially as it may reladed recordkeeping requirements under the Delaware

to meteorological factors and adjacent land use. Pesticide Law.
(c) ORNAMENTAL AND TURF PEST CONTROL (3) Mosquito Control - Applicators shall
CATEGORY demonstrate a practical knowledge of the principles

Applicators shall demonstrate knowledge of pesticideassociated with the management of mosquitoes, including all
problems associated with the production and maintenance of the following: their life cycle; types of formulations
ornamental trees, shrubs, plantings, and turf, includingppropriate for their management; methods of application;
cognizance of phytotoxicity due to a wide variety of plantpossible effects on water quality; and, the potential health
material, drift, and persistence beyond the intended period efffects on humans in the target area.
pest control. Because of the frequent proximity of human (f) RIGHT-OF-WAY PEST CONTROL CATEGORY
habitations to application activities, applicators in this  Applicators shall demonstrate a practical knowledge of
category must demonstrate practical knowledge of wide variety of environments, since right-of-ways can
application methods which will minimize or prevent hazardstraverse many different terrains, including waterways. They
to humans, pets, and other domestic animals. shall demonstrate practical knowledge of problems on

(d) SEED TREATMENT CATEGORY runoff, drift, and excessive foliage destruction and ability to

Applicators shall demonstrate practical knowledge ofrecognize target organisms. They shall also demonstrate
types of seeds that require chemical protection against pegigactical knowledge of the nature of herbicides and the need
and factors such as seed coloration, carriers, and surfafm containment of these pesticides within the right-of-way
active agents which influence pesticide binding and mawrea, and the impact of their application activities in the
affect germination. They must demonstrate practicahdjacent areas and communities.
knowledge of hazards associated with handling, sorting and (g) INDUSTRIAL, INSTITUTIONAL, STRUCTURAL
mixing, and misuse of treated seed such as introduction @&ND HEALTH RELATED PEST CONTROL CATEGORY
treated seed into food and feed channels, as well as proper Applicators in this category must demonstrate a

disposal of unused treated seeds. practical knowledge of a wide variety of pests including their
(e) AQUATIC PEST CONTROL CATEGORY life cycles, types of formulation appropriate for their control,
(1) AQUATIC WEED - Applicators shall and methods of application that avoid contamination of

demonstrate practical knowledge of the secondary effecf®od, contamination of habitat, and the exposure of people
which can be caused by improper application rates, incorreaind pets. Since human exposure, including babies, children,
formulations, and faulty application of pesticides used in thipregnant women, and elderly people, is frequently a
subcategory. Further, they must have practical knowledgpotential problem, applicators must demonstrate practical
concerning potential pesticide effects on plants, fish, birdknowledge of the specific factors which may lead to a
beneficial insects and other organisms which may be presehazardous condition including continuous exposure.
in aquatic environments. These applicators shall alsBecause health related pest control may involve outdoor
demonstrate practical knowledge of the principles of limitecapplications, applicators must also demonstrate practical
area application. knowledge of environmental conditions particularly related
(2) ANTIFOULING PAINT - Applicators in this to this activity.
subcategory shall demonstrate practical knowledge of the Q) FUMIGAHON—PEST—CONTROL
labeling instructions, safety precautions and environment&UBEATFEGORY
concerns associated with the use of marine anti-fouling r—additton—te—these—standards—listed—for—this
paints. They shall demonstrate practical knowledge of theategery-inthepreceding-paragraph—the-applicaterwill be
term “acceptable release rate” as it applies to organotirequired—te-demenstrate—speeific knowledge—appropriate to

paints; knowledge of the types of paints approved fofumigantsandfumigation.
specific hull types; knowledge of the types of anti-fouling GENERAL PEST CONTROL SUBCATEGORY

paints approved for use on equipment or containers used for Applicators must demonstrate knowledge of

the harvesting of shellfish; knowledge of potentialhousehold pests including but not limited to: pests that
environmental consequences from the use/misuse dnvade or infest structures, stored products, and residential
improper disposal of pesticides; safety precautions necessaiyod preparation areas: pests that infest or contaminate
to avoid exposure of workers to anti-fouling paints; properfoods and foodstuffs at any stage of processing in the food
storage, handling, and disposal methods of paint chips amdanufacturing and processing areas of operation including
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but not limited to: flour mills, bakeries, bottling plants, information covering use, site, and handling precautions
dairies, canneries, meat packing plants, supermarketghich are found in the Consumer Information Sheets of
convenience stores, rest homes, hospitals, ships, vehiclggpducts registered for pressure treatment and in the labeling
restaurants, cafeterias, and snack bars; conditions conducifee products registered for sap and stain control, ground line
to infestations and selection of appropriate controkreatment of utility poles, and home and farm use (including
procedures, other than fumigation for each situation; andailroad tie repair).

hazards associated with pesticides in food manufacturing (5) GENERAL INSTITUTIONAL AND
and processing. MAINTENANCE SUBCATEGORY -

(2) WOOD DESTROYING PEST CONTROL Applicators in this subcategory must demonstrate a
SUBCATEGORY practical knowledge of a wide variety of pests for the

Applicators _must demonstrate knowledge ofpurpose of providing structural pest control or lawn pest
organisms that destroy structures made of wood includingontrol in and around schools, hospitals, nursing homes,
but not limited to beetles, termites and fungi, and conditionshild day-care centers, and apartment buildings. Since
conducive to infestation; selection, calibration, and use o€hildren and elderly people have a potentially higher
appropriate _control procedures and their related equipmesensitivity to pesticides, applicators in this subcategory
including: rodding and trenching, topical application ofshould be particularly knowledgeable in avoiding
pesticides and local injection of specially labeled liquid orapplications which may lead to a hazardous condition,
pressurized aerosol pesticides into infested wood; hazardiscluding continuous exposure.

involved in the handling and use of these pesticides. (6) COOLING TOWER SUBCATEGORY -
(3) MISCELLANEOUS-SUBCATEGORY Applicators  shall demonstrate a practical
Applicators—must——demenstrate—knrowledge knowledge of the labeling instructions, safety precautions
appropriate-to-thetrspeeifie-field-ef pest-eantrol. and environmental concerns associated with the use of
FUMIGATION (NON-AGRICULTURAL) pesticides to treat the waters of cooling towers. They must
SUBCATEGORY demonstrate an understanding of the following: the effects of

Applicators _must _demonstrate _a practicaltower operation upon cooling water composition; the
knowledge of the conditions requiring the application ofimportance and potential harm of discharge of exhaust water
fumigants, and the selection of the most appropriaténto environment waters, the steps that can be taken to
fumigation methods to use; equipment used in fumigatiominimize water-caused problems, the importance of
including but not limited to application, monitoring, testing, diligence and control in the execution of cooling water
calculating, and personal protective devices:; releasdreatment programs.
distribution, and maintenance of the correct fumigant (7) MISCELLANEOUS SUBCATEGORY —
concentrations for the product being used and the structure Applicator  must  demonstrate knowledge
being fumigated under differing conditions; and hazardsppropriate to their specific field of pest control.
involved in the use of fumigants. (h) PUBLIC HEALTH PEST CONTROL CATEGORY

(4) WOOD PRESERVATIVE SUBCATEGORY Applicators shall demonstrate practical knowledge of

Applicators must demonstrate a practical vector-disease transmission as it relates to and influences
knowledge of the pests involved with wood products,application programs. A wide variety of pests are involved,
including their life cycles, wood degradation, the pesticidesand it is essential that they be known and recognized, and
available for controlling such problems, and methods ofppropriate life cycles and habitats be understood as a basis
application including pressure, non-pressure and brush-dor control strategy. These applicators shall have practical
treatments. Since there is concern regarding the potential fanowledge of a great variety of environments ranging from
environmental contamination as well as acute and chronistreams to those conditions found in buildings. They should
health problems from applicator exposure when usinglso have practical knowledge of the importance and
certain woodtreating pesticides, specific emphasis will bemployment of such non-chemical control methods as
placed upon demonstrating a practical knowledge of theanitation, waste disposal, and drainage.
product use, precautions which are required and found on (i) REGULATORY PEST CONTROL CATEGORY
the labels and labeling of these pesticides and include Applicators shall demonstrate practical knowledge of
protective clothing and equipment, sanitation proceduresgegulated pests, applicable laws relating to quarantine and
disposal procedures and environmental precautions. Sinagher regulation of pests, and the potential impact on the
treated wood products present potential environmentanvironment of restricted use of pesticides used in
problems and acute and chronic exposure problems to tlippression and eradication programs.
users and the general public, whether or not they come infbhey shall demonstrate knowledge of factors influencing
direct contact with the treated wood, applicators musintroduction, spread, and population dynamics of relevant
demonstrate a practical knowledge of the consumepests. Their knowledge shall extend beyond that required by
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their immediate duties, since their services are frequently

(i) The reexamination requirement may be

required in other areas where emergency measures aatisfied without taking a test, if the commercial applicator
invoked to control regulated pests and where individuaprovides the Department with evidence that he has

judgments must be made in new situations.

completed a specified minimum number of hours attending

() DEMONSTRATION AND RESEARCH PEST approved education courses, seminars or programs during

CONTROL CATEGORY

the three calendar years preceding certification renewal. The

Persons demonstrating the safe and effective use @pecified number of hours for each category are listed in
pesticides to other applicators and the public will beparagraph 8.04 (b)(1)(iv) below. This exemption from
expected to meet comprehensive standards reflecting a broegexamination does not apply to a person holding a lapsed
spectrum of pesticides uses. Many different pest problemertificate, as described in paragraph 8.04 (b)(3) below.

situations will be encountered in the course of activities

(i) A commercial applicator shall be exempt

associated with demonstration, and practical knowledge dfom the reexamination requirement for the first two
problems, pests, and population levels occurring in eacbertification renewals following his original certification in
demonstration situation is required. Further, they shoul®elaware.

demonstrate an understanding of pesticide - organism

(iv) The number of hours of training required

interactions and the importance of integrating pesticide use fulfill paragraph 8.04 (b)(1)(ii) are specified as follows:

with other control methods. In general, it would be expected
that applicators doing demonstration pest control work
possess a practical knowledge of all of the standards detailed
in section 8.02 above. In addition, they shall meet the
specific standards required for categories (1) through (7) of
this section as may be applicable to their particular activity.
Persons conducting field research or method improvement
work with restricted use pesticides should be expected to
know the general standards detailed in 8.02 above. In
addition, they shall be expected to know the specific
standards required for paragraph 8.03 (I) through (9) of this
section, applicable to their particular activity, or
alternatively, to meet the more inclusive requirements listed
under “Demonstration”.

8.04 CERTIFICATION FEES AND RENEWAL
(a) CERTIFICATION FEES

(1) Commercial applicators shall pay an annual
certification fee of-$135-06620.00 All certifications shall
continue in full force until December 31st of each year
whereupon they shall become invalid unless renewed, except
that a certification for which a renewal application has been
submitted to the Department by November 30th, shall
remain in full force and effect until such time as the
Department gives notice to the applicant of renewal or
denial. Applications for renewal shall be mailed to all
certified applicators by the Department before October 1st of
each year.

(2) Federal, State or Local government employees

Category of Pest Control Hours
Agricultural Plant (1A) 8
Agricultural Animal (1B) 4
Fumigation of Soils and

Agricultural Commoadities (1C) 4
Forest (02) 4
Ornamental & Turf (03) 8
Seed Treatment (04) 2

Aquatic (5A) 4
Antifouling Paint (5B) 2
Mosquito (5C) 4
Right-of-Way (06) 4
Industrial, Institutional,

Structural & Health Related (07)

General Pest Control (7A) 18

Wood Destroying Pest Control
(7B) 18

Fumigation Pest Control
(non-agricultural) (7C) 4

Wood Preservatives (7D) 4
Institutional and Maintenance (7E) 18
Cooling Towers (7F) 4
Miscellaneous (7G) 4
4
4

Public Health (08)
Regulatory (09)
Demonstration & Research (10) 8

(2) Private Applicators
(i) A private applicator's certification

who are certified under this law are exempt from this feeshall continue in full force until December 31st of the third
This exemption shall remain valid only when applying oryear following his original certification.

supervising the application of pesticides for such
governmental agencies.
(b) CERTIFICATION RENEWAL
(1) Commercial Applicators

(ii) A private applicator shall be required

to be reexamined prior to certification renewal.

(iii) The reexamination requirement may

be satisfied without taking a test, if the applicator provides

(i) Commercial applicators shall be required the Department with evidence that he has attended a
to be reexamined through a written test prior to their annuahinimum of three (3) hours of approved education courses,

certification renewal.

seminars or programs during the three (3) calendar years
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preceding certification renewal. verified through the administration of a private applicator
(3) Expiration certification system here described which ensures that the

(i) A certificate shall have a ninety (90) day private applicator is competent, based upon the standards set

grace period after the date of expiration. When the graderth above, to use the restricted use pesticides under

period expires, the certificate shall be considered to haviémitations of applicable State and Federal laws and

lapsed. regulations. One or more of the following options will be
(i) A person holding a lapsed certificate must employed to certify private applicators:

be examined as described by paragraph 8.01, in order to (a) GENERAL CERTIFICATION

receive a new certificate. This option certifies the private applicator as competent
(iii) An applicator is not imparted the right to to apply any restricted use pesticide which he would

purchase, use or supervise the use of a restricted usermally expect to use in his particular agricultural

pesticide during the ninety (90) day grace period followingoperations. Competency determination shall reflect all

the expiration date on his certificate. aspects of the private applicator standards and shall be broad
enough to test the private applicator's ability to apply general
8.05 EXEMPTIONS principles to specific problems associated with the restricted
The above standards do not apply to the followinguse pesticides required for the production and protection of
persons for the purposes of these regulations: his crops.
(a) Persons conducting laboratory type research (b) PESTICIDE CLASS CERTIFICATION
involving restricted use pesticides; and This option certifies the private applicator as competent

(b) Doctors of Medicine, Doctors of Osteopathy, andto apply any restricted use pesticide products and all
Doctors of Veterinary Medicine applying pesticides as drugdifferent formulations of a pesticide used for the same
or medication during the course of their normal practice.  purpose, use, or application. Examples include, but are not

(c) Owners and employees of any child day-care centdimited to, preemergence herbicides for vegetable crops,
which is operated within a private home. foliar insecticides on corn, rodenticides in fruit orchards,

nematicides in fields prior to planting, ground application of
SECTION 9 STANDARDS FOR CERTIFICATION OF fungicides on vegetables, seed treatments for plant diseases,
PRIVATE APPLICATORS and livestock dips for insect control.

Competency determination shall reflect the full range of

9.01 As a minimum requirement for certification, athe private applicator standards, but with special emphasis
private applicator must show that he possesses a practigahced on the particular characteristics of the pesticide class,
knowledge of the pest problem and pest control practiceas well as the nature of the application or use.
associated with his agricultural operations and his related (c) COMMODITY/CROP/SITE CERTIFICATION
legal responsibility. This practical knowledge includes This option certifies the private applicator as competent

ability to: to apply any restricted use pesticide needed for specific
(&) Recognize common pests to be controlled androps or sites which the applicator would be expected to deal
damage caused by them. with in his agricultural operations. This would include any

(b) Read and understand the label and labelingesticide products (different pesticide classes, active
information, including the common name of pesticides hengredients, and formulations) used on a specific line or class
applies; pest(s) to be controlled, timing and methods oflesignation. Examples include: single crop such as corn,
application; safety precautions; any pre-harvest or re-entrgpples, or wheat; single site class such as poultry houses or
restrictions; and specific disposal procedures. dairy barns; single livestock line, such as beef cattle, swine,

(c) Apply pesticides in accordance with Ilabel or turkeys; crop classes such as forage crops or small fruits,
instructions and warnings, including the ability to preparesite class such as barns or greenhouses; and livestock class
the proper concentration of pesticide to be used undeuch as poultry.
particular circumstances taking into account such factors @&ompetency determination shall reflect the full range of the
area to be covered, speed at which application equipmeptivate applicator standards, with emphasis placed on the
will be driven, and the quantity dispersed in a given periogarticular characteristics of the specific crop or site, or crop/
of operation. site class concerned and the pests involved.

(d) Recognize local environmental situations that must A private applicator may wish to be certified for a
be considered during application to avoid contamination.  specific crop or site (such as corn or beef cattle) or for a crop

(e) Recognize poisoning symptoms and procedures tor site class (such as forage crops, livestock, small grain
follow in case of a pesticide accident. crops).

(d) SINGLE PRODUCT CERTIFICATION
9.02 Such competence of each private applicator shall be  This option certifies as competent the private applicator
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for one or more uses of a single product or related productslirect supervision" shall include verifiable instructions to
with the same active ingredient and with a similarthe competent person, as follows:

formulation and uses. Competency determination shall (a) Detailed guidance for applying the pesticide
reflect all appropriate uses of these products for thgroperly, and

agricultural area where he will be expected to make pesticide (b) Provisions for contacting the certified applicator in

application. the event he is needed. In other situations, and as required
(e) SINGLE PRODUCTS/SINGLE USE by the label, the actual physical presence of a certified
AUTHORIZATION (EMERGENCY PROGRAM) applicator may be required when application is made by a

This option would authorize the private applicator tonon-certified applicator.
make single use application(s) of a restricted use product (or
other products of the same formulation). This option will beSECTION 11  FEDERAL AGENCY PESTICIDE
used only as an emergency provision to accommodatePPLICATORS
situations such as an unexpected pest problem that requires
immediate certification of a previously uncertified private11.01 When an employee of any agency of the United
applicator or one whose particular type of certificationStates Government has been qualified in any category as
would not cover the product needed to deal with theompetent to apply restricted use pesticides under the
problem. Government Agency Plan (GAP) or under other plans

judged by the Secretary to be at least equal to the Delaware
9.03 DETERMINATION OF COMPETENCY FOR Plan, such employee will be certified by the Secretary in the
PRIVATE APPLICATORS same category without the need for a written examination

(&) Competence in the use and handling of pesticidesor for the payment of any fee.
by private applicators shall be determined by written
examinations with questions based upon study materialkl.02 Federal employees qualified under an acceptable
made available by the Department. Correctly answeringederal Plan to apply restricted use pesticides and who
70% or more of the questions shall be considered to biatend to apply restricted use pesticides in Delaware as a part
satisfactory evidence of competence. of their agency work shall present their qualifying

(b) Failure to answer at least 70% of the questionglocuments to the Secretary and, if acceptable, these
correctly shall be grounds for denial of certification. Thedocuments will be endorsed or a state document will be
applicant may apply for reexamination, which shall beissued which will permit the federal employee to use
scheduled by the Department at least 30 days after thestricted use pesticides in Delaware.
applicant’s initial examination.

(c) Upon showing of hardship, an applicant for private11.03  If, in an emergency situation, federal employees are
applicator certification may appeal to the Secretary for atrought into Delaware to control or eradicate pests and when
exception to paragraphs 9.03 (a) and (b). At his discretionthese employees have been properly qualified to use
the Secretary may provide for an alternative means dafestricted use pesticides under the plan of another state or
examination, to include but not be limited to oralunder an acceptable federal government agency plan, such
examination. Oral examinations shall cover the samemployee shall be considered to be certified in Delaware and
material included in the written examination. he or his agency must, within 10 days, present qualifying

credentials to the Secretary. At this time state credentials
SECTION 10 STANDARDS FOR SUPERVISION OF will be issued if the employee is to remain in Delaware as an
NON-CERTIFIED APPLICATORS BY CERTIFIED applicator of restricted use pesticides.
PRIVATE AND COMMERCIAL APPLICATORS

11.04 The provisions of this section do not apply to non-
10.01 Certified applicators whose activities indicate afederal employees contracted to perform pesticide
supervisory role must demonstrate a practical knowledge application for the federal government. In an emergency,
federal and state supervisory requirements, includingnowever, and with the concurrence of the Secretary, a non-
labeling, regarding the application of restricted usecertified person may apply pesticides under the direct
pesticides by non-certified applicators. supervision of a properly certified federal applicator. Within

10 days such person working within the state boundaries
10.02 The availability of the certified applicator must bemust apply for Delaware certification in the normal manner.
directly related to the hazard of the situation, the complexity
of the application or the ability to readily communicate withSECTION 12 RECIPROCITY
the non-certified applicator. In many situations, where the
certified applicator is not required to be physically present12.01 When a commercial applicator is certified under the
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state plan of another state and desires to operate as a

commercial applicator in Delaware he shall makel4.02 RESTRICTED USE PESTICIDES DEALERS
application to the Secretary and shall include, along with the  Restricted use pesticide dealers shall keep and maintain
proper fee and other details required by the LAW, a true copfor a period of two years, records on the sale or other
of his credentials certifying him as an applicator of restrictedlisposition of restricted use pesticides to include the
use pesticides in another state. The Secretary then may, if falowing:

approves the credentials, issue a Delaware certification to (a) The name and address of the residence or principal
the applicator in the appropriate classification and/oplace of business of the certified applicator to whom the
category(ies) for which he is certified in another statepesticide is made available for use.

without a written examination. The original certification (b) The certification identification number of the
must be made in the state where the commercial applicatpurchaser or receiver of the pesticide on the document.

resides or where he has his principle place of business. (c) The product name and E.P.A. registration number
on the label of the pesticide.
SECTION 13 REVOCATION (d) The quantity of the pesticide made available for use

in the transaction.
13.01 The Department, after due notice and opportunity (e) Date of the sale or transaction.
for a hearing, may deny, suspend, revoke or modify any
application for or provision of any certification, including SECTION 15 FINANCIAL SECURITY REQUIRED OF
reciprocal certification, under the LAW if the DepartmentLICENSEE
finds that the Certified Applicator or the applicant for
Certification has committed any act or acts declared by th&5.01 The Secretary shall not issue a license until the

Law or these regulations to be unlawful. applicant has filed evidence of financial security with the
Secretary. Such evidence shall consist of a general liability

SECTION 14 RECORDS insurance policy with completed operation coverage or
certification thereof from an insurance company, person, or

14.01 COMMERCIAL APPLICATORS risk retention group formed under the Federal Risk Act of

Commercial applicators shall, for a period of two years1 986, authorized to do business in Delaware.
from the date of application, keep records detailing the (a) AGRICULTURE
application of any pesticides to include: (1) PLANT PEST CONTROL

(&) The brand name of the pesticide used. In the case An applicant for certification in this category shall
of a Restricted Use Pesticide or a pesticide which is usefile evidence of financial security in the minimum amount of
under the provisions o0 _Code of Federal Regulations Three Hundred Thousand Dollars ($300,000) for bodily
Part 170, Worker Protection Standards, the EPA Registratianjury or death for each occurrence and One Hundred
Number shall also be recorded at or before the time ofhousand Dollars ($100,000) for property damage resulting
application. from the use or misuse of pesticides.

(b) When applicable, the dilution rate of the pesticide (2) AGRICULTURE ANIMAL PEST CONTROL
and the amount of diluted material applied per unit (i.e. An applicant for certification in this category shall
gallons/acre, Ibs./acre, etc.) file evidence of financial security in the minimum amount of

(c) The date and specific area treated. Three Hundred Thousand Dollars ($300,000) for bodily

(d) The pest against which the pesticide was used. injury or death for each occurrence and One Hundred

(e) The applicator's name, and when applicable, th&housand Dollars ($100,000) for property damage resulting
name of the certified applicator responsible for hisfrom the use or misuse of pesticides.

supervision. (b) FOREST PEST CONTROL
() When label directions advise precaution in regard  An applicant for certification in this category shall file
to drift, on-site weather conditions to include: evidence of financial security in the minimum amount of
() Wind velocity and direction Three Hundred Thousand Dollars ($300,000) for bodily
(i) Temperature injury or death for each occurrence and One Hundred
(iii) Relative humidity Thousand Dollars ($100,000) for property damage resulting

(g) In addition to the above record keepingfrom the use or misuse of pesticides.
requirements, the applicator shall have available at the site of (c) ORNAMENTAL AND TURF PEST CONTROL
application, a copy of the label of the pesticide being used. An applicant for certification in this category shall file
Upon request, the applicator shall provide any interestedvidence of financial security in the minimum amount of
person at or adjacent to the application site, with anyrhree Hundred Thousand Dollars ($300,000) for bodily
information contained on the pesticide label. injury or death for each occurrence and One Hundred
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Thousand Dollars ($100,000) for property damage resultingesticide container residue:

from the use or misuse of pesticides. (a) Ina manner inconsistent with its label or labeling;
(d) SEED TREATMENT (b) So as to cause or allow the open dumping of
An applicant for certification in this category shall file pesticides or pesticide containers;

evidence of financial security in the minimum amount of (c) So as to cause or allow open burning of pesticide or

Three Hundred Thousand Dollars ($300,000) for bodilypesticide containers, except; the open burning by the user of

injury or death for each occurrence and One Hundredmall quantities of combustible containers (but not to exceed

Thousand Dollars ($100,000) for property damage resultin0 Ibs.) containing pesticides other than those containing

from the use or misuse of pesticides. organic mercury, chlorates, lead, cadmium, or arsenic
(e) AQUATIC PEST CONTROL compounds, is acceptable when allowed by state or local
An applicant for certification in this category shall file regulations and when due regard is given to wind direction in

evidence of financial security in the minimum amount ofrelation to the protection of crops, animals and people from

Three Hundred Thousand Dollars ($300,000) for bodilythe pesticide vapors created through burning;

injury or death for each occurrence and One Hundred (d) So as to cause or allow dumping of pesticides in

Thousand Dollars ($100,000) for property damage resultingny stream, river, pond, sewer or lake, except in

from the use or misuse of pesticides. conformance with permits issued by the Delaware
() RIGHT-OF-WAY PEST CONTROL Department of Agriculture or other state agency having
An applicant for certification in this category shall file jurisdiction regarding water pollution;

evidence of financial security in the minimum amount of (e) So as to violate any applicable state or federal

Three Hundred Thousand Dollars ($300,000) for bodilypollution control standard.

injury or death for each occurrence and One Hundred

Thousand Dollars ($100,000) for property damage resultind6.02 PESTICIDE AND PESTICIDE CONTAINER

from the use or misuse of pesticides. DISPOSAL
(g) INDUSTRIAL, INSTITUTIONAL, STRUCTURAL Pesticide containers shall, upon completion of use, be
AND HEALTH RELATED PEST CONTROL triple rinsed immediately by the applicator or someone under

An applicant for certification in this category shall file his direct supervision or cleaned by another method or
evidence of financial security in the minimum amount ofprocedure equivalent in residue removal effectiveness.
Three Hundred Thousand Dollars ($300,000) for bodily (a) The standard triple rinse procedure is as follows:

injury or death for each occurrence and One Hundred (1) The emptied container shall be drained for at
Thousand Dollars ($100,000) for property damage resultingeast thirty (30) seconds after steady flow of pesticide
from the use or misuse of pesticides. formulation has ceased and after individual drops are
evident. Any pesticide formulation drained shall be added to
15.02 AERIAL APPLICATORS the spray tank mix and shall be applied in accordance with
Aerial applicators applying for a license in any of thelabel instructions.
above categories or subcategories shall show evidence of (2) A solvent, usually water, specified by the

financial security in the minimum of One Hundred Thousandnanufacturer and capable of removing the pesticide residue
Dollars ($100,000) for each individual damage and Threshall be added to the drained container in an amount equal to
Hundred Thousand Dollars ($300,000) for bodily injury orten percent (10%) of its capacity. The container then shall be
death for each occurrence and One Hundred Thousarsthaken, agitated, or rolled vigorously in such fashion as to
Dollars ($100,000) for property damage resulting from thelislodge residues from the top, bottom and sides. The liquid
use or misuse of pesticides. residues (rinsate) shall be added as make-up to the spray tank

mix, and the container shall be allowed to drain for at least
15.03 Nothing to these regulations shall be construed ithirty (30) seconds after steady flow has ceased and after
any way to relieve any person from liability for any damagendividual drops are evident.

to the person or lands of another caused by the use of (3) The above procedure shall be performed two
pesticides even though such use conforms to the rules antbre times, each time allowing the container to drain at least
regulations of the Secretary. thirty (30) seconds and adding all rinsate to the spray tank

mix to be applied in accordance with label instructions.
SECTION 16 STORING AND DISPOSAL OF (b) In cases where undiluted formulations are used and

PESTICIDES AND PESTICIDE CONTAINERS rinsate cannot be added to the spray tank, the residue must be
disposed of in accordance with applicable Department of
16.01 PROHIBITED ACTS Natural Resources and Environmental Control (DNREC)

No person shall dispose of or store (or receive foregulations.
disposal or storage) any pesticide, pesticide container or (c) Methods of rinsing or cleaning containers, other
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than the standard triple rinsing procedure described above, (c) Until such time as the Secretary shall, along with
may be used provided they are shown to remove equivalettte Pesticide Advisory Committee and any other person as
amounts of pesticide residues which can be disposed of in &he Secretary may consult, promulgate more specific rules
environmentally safe manner. and regulations covering the storage of pesticides and
(d) In the case of containers with removable innemesticide containers not provided in 16.01 and 16.03 of this
liners that prevent contact between the pesticide and thgection, the recommended procedures for the storage of
container, removal of the liner shall be considered thgesticides and containers detailed in Regulations
equivalent of triple rinsing. The removed liners must bepromulgated by the Administrator, United States
disposed of in a sanitary landfill or by incineration if allowed Environmental Protection Agency shall be the recommended
by State and local authorities. Liners removed fronprocedures for Delaware. The Secretary shall make copies
pesticide containers containing pesticides listed as hazardoof these procedures available to any person needing
waste are also considered hazardous waste unless the lingtédance for proper storage of pesticides or pesticide
are triple rinsed with an applicable solvent or other methodontainers.
approved as equivalent, prior to their removal from the
container. These liners must be handled and disposed of SECTION 17 PESTICIDE ADVISORY COMMITTEE
accordance with applicable DNREC regulations.
(e) Following the rinsing, cleaning or liner removal 17.01 EXPENSES OF MEMBERS NOT FROM
procedure, plastic or metal containers not destined for returtOVERNMENT DEPARTMENTS
to manufacturers or shipment to reconditioners shall be Pesticide Advisory Committee members not from
punctured prior to disposal to insure they are empty and tgovernmental departments shall submit expense accounts to
prevent re-use. Glass containers are exempt from thithe Secretary. Reimbursements made to members not from
puncture requirement. Plastic containers may be burned governmental departments shall be made for the actual cost
allowed by State and local authorities. of lodging and meals (out of state) and for transportation
(f) Pesticide containers labeled for commercial or farmaccording to the regulations applicable to Department
use, which have been triple rinsed and handled in accordaneeployees.
with 16.02 (a) through 16.02 (e), shall be disposed of at a
Solid Waste Facility. SECTION 18 APPLICATION AND EQUIPMENT
(@) Unused or unwanted farm or commercial use
pesticides which qualify as hazardous waste shall b&8.01 No person shall apply, dispense or use any pesticide in
disposed of in accordance with 7 DEL C., Chapter 63 and ther through any equipment or application apparatus unless

Delaware Regulations Governing Hazardous Waste. such equipment or application apparatus is in sound
(h) Pesticides and/or pesticide containers which are nahechanical condition and capable of satisfactory operation.
subject to these regulations are as follows: All pesticide application equipment shall be properly

(1) Paper, cardboard and fiberboard containersequipped to dispense the proper amount of material; all
Storage, handling and disposal must, however, be ipesticide mixing, storage, or holding tanks, whether on
accordance with label directions and any applicable DNRE@pplication equipment or not, shall not leak pesticide; all
regulations and/or local ordinances. This waiver appliespray distribution systems shall not leak pesticides and any
only if all the pesticide contents have been removed from theumps which such systems may have shall not leak
container using practical methods. pesticides and any pumps which such systems may have

(2) Aerosol containers and compressed gashall be capable of operating at sufficient pressure to assure a
cylinders, provided that aerosol containers are disposed ahiform and adequate rate of discharge; and all pesticide
according to the product labeling and the empty compressexpplication equipment shall be equipped with whatever cut-

gas cylinders are returned for re-use. off valves and discharge orifices may be necessary to enable
(3) Pesticide containers labeled as returnable, anthe operator to pass over non-target areas without
which are returned to the manufacturer for refill. contaminating them.

(4) Pesticides and pesticide containers which are
intended solely for home and garden use, provided they afe8.02 All hoses, pumps or other equipment used to fill
securely wrapped in several layers of paper and disposed pésticide handling, storage or application equipment shall be

singly during routine municipal solid waste disposal. fitted with an effective valve or device to prevent backflow
16.03 PESTICIDE STORAGE of pesticides or pesticide use-dilutions into water supply
(a) Pesticides shall be stored in such a manner so assgstems, streams, lakes, other sources of water or other
prevent the contamination of food, feed and/or water. materials. Provided, however, such backflow devices or
(b) Pesticides shall be stored out of the reach ofalves are not required for separate water storage tanks used
children and so as not to present a public nuisance. to fill agricultural pesticide application equipment by gravity
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systems when the fill spout, tube or pipe is not allowed tdouling paint containing organotin having an acceptable
contact or fall below the water level of the applicationrelease rate, if the paint is distributed or sold in a spray can in
equipment being filled and no other possible means of quantity of sixteen ounces avoirdupois or less and is
establishing a backsiphon or backflow exists. commonly referred to as outboard or lower unit paint.

SECTION 19 ANTIFOULING PAINT RESTRICTIONS SECTION 20 RESTRICTED USE PESTICIDE DEALER
PERMITS
19.01 For the purposes of this section, the following
definitions shall apply: 20.01 For the purposes of these regulations the following
(&) The term "acceptable release rate" means definitions shall apply:
measured release rate not to exceed 4.0 micrograms per (a) The term "restricted use pesticide dealer" means
square centimeter per day and as further defined in theny person who makes available for use any restricted use
Organotin Anti-fouling Paint Control Act of 1988, (Pub. L. - pesticide, or who offers to make available for use any such
100-333). pesticide. The term excludes any person who sells or
(b) The term "antifouling paint" means a coating, paint,distributes pesticides only as an integral part of his pesticide
or treatment that is applied to a vessel or any fishing geapplication service when such pesticides are dispensed only
used to catch shellfish or finfish to control fresh water orthrough equipment used during a pesticide application.
matrine fouling organisms. (b) The term "make available for use" means to
(c) The term “vessel” means every description ofdistribute, sell, ship, deliver for shipment, or receive, and
watercraft, other than a seaplane, used or capable of beiflgaving so received) deliver, for use by any person.
used as a means of transportation on the water, whether sdifowever, the term excludes transactions solely between
propelled or otherwise, and includes barges and tugs. persons who are pesticide producers, registrants,
(d) The term "commercial boat yard" means anywholesalers, or retail dealers, acting only in those capacities.
facility which engages for hire in the construction, storage, (c) The term "dealership" means any site owned or
maintenance, repair, or refurbishing of vessels or angperated by a restricted use pesticide dealer where any
licensed independent marine maintenance contractor whestricted use pesticide is made available for use, or where
engages in such activities. the dealer offers to make available for use any such
(e) The term "organotin” means any compound of tinpesticide.
used as a biocide in an anti-fouling paint.
(H The term "retail" means the transfer of title to 20.02 Effective December 31, 1990, no person shall make
tangible personal property other than for resale, afteavailable for use any restricted use pesticide unless that
manufacturing or processing. person has a valid Dealer Permit issued by the Department.

19.02 Except as otherwise provided in this Section, n@0.03 A separate Dealer Permit shall be required for each
person shall distribute, possess, sell, or offer for sale, applyealership owned or operated by the restricted use pesticide
or offer for use or application any marine anti-fouling paintdealer.
containing organotin.

20.04 Issuance of a Dealer Permit:
19.03 No person may sell or deliver to, or purchase or (a) Application for a Dealer Permit shall be made in
receive from, another person at retail any substanceriting to the Department on a designated form obtained
containing organotin for the purpose of adding suchfrom the Department.
substances to paint to create an anti-fouling paint. (b) The Department shall issue a Dealer Permit to an

applicant upon payment of a fee of $25.00 for a calendar
19.04 A person may distribute or sell a marine anti-foulingyear or any part of a calendar year.
paint containing organotin with an acceptable release rate to (c) All permits shall remain in full force and effect
the owner or agent of a commercial boat yard. The owner amtil December 31st of each year whereupon they shall
agent of a commercial boat yard may possess and apply become invalid unless renewed, except that a permit for
purchase for application an anti-fouling paint containingwhich a renewal application has been submitted to the
organotin with an acceptable release rate, however, suddepartment by November 30th shall remain in full force and
paint may be applied only within a commercial boat yard aneffect until such time as the Department gives written notice
only to vessels which exceed twenty-five meters (82.02 feetp the permit holder of renewal or denial.
in length or which have aluminum hulls.

20.05 A restricted use pesticide dealer is responsible for
19.05 A person may distribute, sell, or apply a marine antithe acts of his employees in the solicitation and sale of all

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 5, SUNDAY, NOVEMBER 1, 1998




PROPOSED REGULATIONS 739

pesticides and all claims and recommendations for the use apartment building, nursing home, hospital or child day-care

pesticides. center, or is an employee of a school, apartment building,
nursing home, hospital, or child day-care center; and who
20.06 A dealer permit is not transferable. (2) Applies general use pesticides inside the

school, apartment building, nursing home, hospital, or child
20.07 The Department, in addition to any penaltieday-care center.
authorized by the LAW, may deny, suspend, or revoke the
application or permit of a restricted use pesticide dealer if h21.02 A general use pesticide applicator must be certified
has failed to comply with any provisions of the LAW or any pursuant to Section 8 of these regulations, unless, such
rules and regulations promulgated thereunder. person possesses a valid certification in subcategory 7.07 (e),
Institutional and Maintenance Pest Control.

SECTION 21 [INSTITUTIONAL AND]MAINTENANCE

PESTICIDE USE RESTRICTIONS 21.03 A person certified as a general maintenance
applicator may not engage in the business of pest control

21.01 For the purposes of these regulations, the followingutside the scope of the employment for which they have

definitions shall apply: been certified, unless the person becomes certified as

(a) The term “general use pesticide” shall include allotherwise provided by the LAW.
pesticides as defined b3 DEL. C., DELAWARE
PESTICIDE LAW 81202 (27), with the following 21.04 An owner or manager of a building that is a school,

exceptions: apartment building, nursing home, hospital, or child day-

(1) Any Restricted Use Pesticides, as define@by care center may obtain general maintenance pest control
DEL. C. 81202 (30); services for the building from a person only by:

(2) Any State Restricted Use Pesticide, as defined (a) Contracting with a business licensed pursuai® to
by 3 DEL.C., 81202 (31); DEL. C., Chapter 12, §1206;

(3) Any anti-microbial pesticide used for (b) Having the services performed by a general
controlling bacteria, viruses, or other microorganisms. maintenance applicator with a valid certification in Section

(b) The term “school” shall mean a completed structurer.07(a) or 7.07(e) of these regulations.
utilized as a public or private school, grades kindergarten
through post graduate. 21.05 Records of "general use pesticide" applications

(c) The term "apartment building" shall mean amade in a school, apartment building, nursing home,
building that contains four or more dwelling units that arehospital, or child day-care center shall be kept in accordance
rented primarily for nontransient, permanent dwellingwith Section 14.01
purposes, with rental paid by intervals of one week or longer.

(d) The term "nursing home" shall have the sameSECTION 22 RESTRICTIONS ON THE USE OF
meaning assigned 6 DEL. C,, Chapter 11, §1101. PESTICIDE FOR THE CONTROL OF SUBTERRANEAN

(e) The term “hospital” shall have the same meaningTERMITES
assigned by6 DEL. C., Chapter 10, §1001 (1).

() The term “child day-care center” shall mean a22.01 This section applies to commercial pesticide
facility, other than a school as defined elsewhere hereirgpplications for the control of subterranean termites. It is
which provides care, education, protection, supervision andirected primarily towards soil treatment and does not
guidance on a regular basis for children. Services anmclude other treatments applied as dusts, aerosols or
provided for part of the 24 hour day, unattended by parent dumigants. Nor does it address application technology such
guardian, and for compensation. Provided, nevertheless, thas biological control agents or baits.

“child day-care center” shall not include any such facility
which is operated within a private home. 22.02 For the purpose of this section, the following

(g) The term "private home" shall mean a non-publicdefinition shall apply:
residence such as a house, duplex, townhouse, apartment, or (a) "Termiticide" shall mean a pesticide registered
mobile home where the provider of child day-care servicepursuant to the LAW and which is intended for preventing,
lives and has control over the furnishings and use of spacdestroying, repelling or mitigating termites.

An individual unit in public housing and university housing

complexes is considered a private home. 22.03 Termiticides shall be used to establish a continuous
(h) The term ‘“Institutional and Maintenance chemical barrier in all applicable and labeled areas, and shall
Applicator" means any person who: utilize at least the minimum application concentration and

(1) Owns, operates or maintains a schoolvolume prescribed by the label. However, less than label-
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specified volume and the exclusion of labd prescribed areas
of treatmernt may be permitted if the condtions outlined in
both (g and (b) béow occur:

(8 Oneor more of thefollowing situationsis present:

(1) Specific environmeral condtions are such that
application of the temiticide at the full labeled concertration
and wlume my result in adverse environmental impact.
Exampdes may include the presence d awell, a footing d-ain
that empties into a water body, ahigh water table, etc.;

(2) Structural barriers or soil conditions or types
exist that prohibit application of the kbeled volume or limit
accessto applicable soil treatment areas;

(3) Construction demerts are present that would
or cauld encourage a reduced volume, e.g., poured wadls vs.
hollow block walls;

(4) Specific custoner request, or a the
recommerdation of the certified applicator.

(b) Within fourteen (14) days following the temiticide
application, the following informetion is furnishedin writing
to the customer or ppropiiate person:

(1) A full disclosure explaining the difference
between full and partia applications. The disclosure shall
include the termite control strategies being utilized and the
reasans for hose dternatives;

(2) The pesticide wsed, including brand name and
EPA registration number;

(3) Theactud volume of the termiticide appied;

(4) Specific informdion of sufficient detail to
distinguish where treatment actually occurred, including a
diagram of the structure idertifying treated areas, well
locationsand sites of ermite activity;

(5) A clear, concise statement indicating whether
the appli cation has any guarantee or warrarty, andthe terms
of the guarartee or waranty, e.g., retreatment (full or
partial), damage repair and retreatment, or nowarranty.

22.04 Any application of termiticides, pursuant to this
section, must be conducted with a commesial applicator at
the site of application. This commercia applicator must be
cettified in category 7.07(b), Wood Destroying Pes Control.

Recommended Sal Sample Residue
Requirements forTermiticides

Temiticide Parts Per MilTion (PPM)
Tribute 110

Dragnet 81

Torpedo 63

Prevail 46

Demon 28

Durshan 51

Pryfon N/A

1 Adopted by the Association d Structural Pest Control

Regulatory Officials effective November 14, 1995

DEPARTMENT OF EDUCATION

Statutey Authority: 14 Delavare Cod,
Section 122(114 Del.C. 122(d)

CAREER GUIDANCE AND
PLACEMENT COUN&ELORS

The Secretary seeks the consent of the State Board of
Education to repeal the regulation, Career Gudance and
Placement Caunselors, pages A-24 and A25 in the
Handbook for K-12 Education. The exsting regulation
defines very specifically what the person must do in this type
of position. The repeal isrecommended because the position
is no longer funded from a line item in e budyet. Now if
the district chooses to employ such a person, the fundng for
the position comes fom their academic excellence units.
There are «isting certification requirements for Career
Guidance and Phcement Courselors which will help to
define this coursdlor’s role in the schod. It is no longer

appropriate for the Department of Education to write a job
description for the position when the funding source and
processhas changed.
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{State-Beaard-ApprovedJuly-1987)

EDUCATIONAL IMPACT ANALYSIS PURSWANT
TO 14DEL.C. SECTION 122(d)

K-12 GUIDANCE PROGRAMS

A. TYPE OF REGULATORY ACTION REQUESTED
Amerdment to Existing Regulation

B. SYNOPSIS OF
REGULATION

The Secretary seeks the consent of the State Board of
Education to amend the regulations for K-12 Guidance
Programs,page A-23 and Appendix B in the Handbaok for
K-12 Education. The anended version of the regulations
will still require local schod districts to have a planfor their
K-12 Guidance Progam but will now be lased a the
Nationd Standams for School Counseling Progams, and
will not require sending the plan to the State Department of
Education for appovad. The eisting Delaware Guiddines
for Counseling Programs are very similar to the new national
standards even dviding the standards into the same
categories, Academic Developmen, Career Development
and Rersond/Sccial Development. It was decided that using
the Nationd Standards for Delawae’s gquidance progam
would be the mat appropriate way to move into the new
century.

SUBJECT MATTER OF

C. IMPACT CRITERIA
1. Will the amended regulation help improve student
achievement as neasured aginst state achievement
standards?
The ameded reglation addresses the design of

guidance progras, not studert achievement.

2. Will the ameded regulation hdp ersure that dl
students receive an equitable education?
The regulation addesss the design of guidance
programs, not ejuity issues.

3.  Will the amended reguation hdp to ersure that all
students' health and safety are adequaely protected?
The amended regulation addresses the design of
guidance pragyrams, na health and safety isaues.

4. Will the amendedreguations hep to ersure that all
students' legal rights are respected?
The amended regulations aldressthe design of
guidance programs,not studerts’ legal rights.

5. Will theamended regulation pteserve the recessary
authority and flexibil ity of decision makers at thelocal board
ard school level?

The amended regulation will preserve the recessary
authority and flexibility of the decision malers at the loca
board and school level.

6. Will the amendal regulation gdace unnecessary
reporting or administrative requiremens or nmandaes upon
decision makers at the local board and school levels?

The amenckd regulation will not place unrecessary
reporting or administrative requiremens or nmandaes upon
decision makers at the local board and school level.

7. Will decision making authority and accourtahility
for addressing the subject to be regulated be placed in the
same entity?

The decision making auhority and accourtahility
for addressng the subject will remain in the same etity.

8. Will the amended regulation be caosistent with and
not an impediment to te implementation of otker state
educationd policies, in particular to state educationd
policies addresing echievement in the mre aademic
subjects of mathematics, science, language arts and social
studies?

The amended regulation will not be an impediment
to the implementation of other state educationd policies.

9. Is there a less burdnsome mthod for addressing
the purpose of the regulation?
The pumpose of the amendmert is to make the
regulation lessburdensome.

10. Whatis the cost to the state and to the local school
boards of compliance with the amended regulation?
There is no cost to the state or lacal schod boards
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for complying with theamended regulation. E. Theplanshal-deseribe-he-worling-relationshipsof
AS APPEARSIN THE HANDBOOK FORK-12 F  Fheplan—sk-provideforthervolverent-ofa
EDUCATION distriet-tevel—advisery—committee—whech—includes—parerts;

AS APPEARS IN APPENDIX B OF THE HANDBOOK the-gdidarce-progain-
FOR K-12 EDUCATION, PAGES1 & 2 . Fheplan-shallHnelude—amethod-of-eraluatingthe

AS AMENDED

Reaulations for K-12 Gudarce Progams

Each local schod district shall have a written plan
de<ribing the guidance program fr the district which shdl
beperodicaly reviewed and ypdated Theplan shall reflect
the National Standards for School Courseling Programs as
developed by the American Schod Counselors Association.

EDUCATIONAL IM PACT ANALYSIS PURSUANT
TO 14DEL.C. SECTION 122()

PROMOTIONREGULATION

ofa—seqpertialprogram—ofservices—and—ativittes tobe  A. TYPEOF REGULATORY ACTION REQUESTED
i i : Amendmert to Existing Reguation

B. SYNOPSIS OF SUBECT MATTER OF
REGULATION
The Secretary seeks the approval of the State Board of
‘ A-any—existi ot vi Education to amend the regulation, Piomotion Policy, J.3.,
Career—Gudonce—ard—Placement—Cednselor—dmig—and = page A-27 in the Handbook for K-12 Education. The
sabstarce—abuse—eeunseling—peer—eourseling—efisis  present policy requires each local schod district to have a
counslingand-other-counshngrdated-pragrams. policy on promotion for students K-12 based on student
C. Fheganshdidentifyan-individud-to-coordinate  achievement. It aso pemits the local district pdicy to
theguidance programwithinthe distiictfor-al-gradelevels: include but ndo be limited to factors such as emotona
B: Fhe—dan—daoll—deseribe—the—imelvement—and  stability or instability, physica health and strength and
HoHHH : B : rahsts; motivational and social skills. The amended regulation still

and-paenAsihrthe-gddanceprogram. requires each district to have a promotion pdicy but omitsa
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reference to the other factors and instructs the districts to The amended regulation will not be an impediment
include the promotion criteria found in 14 Del. CThe to the implementation of other state educational policies and
amended regulation also defines English Language Arts asritay strengthen the accountability program.

effects students who are Limited English Proficient.

9. Is there a less burdensome method for addressing

C. IMPACT CRITERIA the purpose of the regulation?

1. Will the amended regulation help improve student No, 14 Del. Coderequires that this regulation be
achievement as measured against state achievemearhended.
standards?

The amendment to the regulation is required by 14  10. What is the cost to the state and to the local school
Del. Code and does address student achievement as it relatbeards of compliance with the regulation?
to eligibility for promotion. There will possibly be additional costs associated
with this amended regulation but the FY 2000 budget is to
2. Will the amended regulation help ensure that alladdress what funds are needed to address the accountability

students receive an equitable education? program.
The amended regulation addresses conditions for
promotion for all students. AS APPEARS IN THE HANDBOOK FOR K-12

EDUCATION
3. Will the amended regulation help to ensure that all
students' health and safety are adequately protected? 3. PROMOHON-POHEY

The amended regulation addresses promotion Eaechleecalsechooldistrictshal-have-aprometionpolicy
issues, not health and safety issues. ferkindergartenthrough-grade—12-and-sueh—poelieyust be

4. Will the amended regulation help to ensure that alblse—mehide—emer—taeters—te%e—eeﬂadered—when—deelmons

students' legal rights are respected? must-be-made+regarding-—studentprometion—Sueh—factors
The amended regulation addresses promotiomray—trelude—but-rot-belimited—to—emeotional-stability or
issues which can have an effect on students’ rights. instabilitphysicat-health-and-strength-variables:metivation
and—sectal-skils—Prometion—poliey—guidelines—should be
5. Will the amended regulation preserve the necessamyssessed-ena-continding-basisand-medified-as—appropriate.
authority and flexibility of decision makers at the local board(State-Board-Approved-January-1978)

and school level?

The amended regulation requires that districts AS AMENDED
follow the 14 _Del. Codeequirements as to their promotion PROMOTION REGULATION
policies. 1. Each local school district shall have a promotion policy

6. Will the amended regulation place unnecessarjor kindergarten through grade 12 that, at a minimum,
reporting or administrative requirements or mandates upoimcludes the following:
decision makers at the local board and school levels? a. Students in grades 1-8 must take classes in the core
The amended regulation will probably increase theareas of English Language Arts or its equivalent,
reporting and administrative requirements at the local boarthathematics, social studies and science each year as defined
and school level but it is a requirement under 14 Del. Code in the Delaware Content Standards.
b. Students in grades 1-8 must pass 50% of the classes
7. Will decision making authority and accountability they take each year (excluding physical education) to be
for addressing the subject to be regulated be placed in thgomoted to the next grade level. One of the classes that
same entity? must be passed is English Language Arts or its equivalent.
The amended regulation reflects changes in 14 DeEnglish Language Arts or its equivalent includes English as
Codeand does remove some authority from the local scho@ _Second Language (ESL), and bilingual classes that are
districts. designed to develop the English language proficiency of
students who have been identified as LEP. Classes in core
8. Will the amended regulation be consistent with andareas include those which employ alternative instructional
not an impediment to the implementation of other statenethodologies designed to meet the needs of LEP students
educational policies, in particular to state educationaln the content areas.
policies addressing achievement in the core academic c. Requirements for promotion as defined in 14 Del.
subjects of mathematics, science, language arts and soc@l__Chapter 1, Section 153, titled Matriculation and
studies? Academic Promotion Requirements and the Administrative
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Manual for Exceptiond Children.

DEPARTMENT OF HEALTH AND
SOCIAL SERVICES
DIVISON OF S_OC|AL SERVICES

—S Ty ATty DetrrareCote—
Section 50531 Del.C. 505)

PUBLIC NOTICE
DIVISION OF SOCIAL SERVICES
TANF PROGRAM

The Delaware Health and Sccial Senices / Division of
Social Services /Temporary Asdstance for Needy Families
Program is proposing to impkment a pdicy charge to the
Division of Sodal Services Manual Section 3024 The
change alds categaies of non<itizens who ae digible to
receive TANF. The Baanced Budget Act of 197 alowed
certain immigrants who were barred from receiving berefits
under the Pesonal Resporsibility and Work Opportunity
Recondiliation Act of 1996 (FRWORA) to now be Egible.

COMMENT PERIOD

Any peson who wishesto male written sggegions,
compilatons of daa, testimony, briefs or other written
maerials oncerning the proposed new reguations must
submit same to the Director, Division o Sodal Services,
P.O. Box 906, New Castle, DE, by November 30, 1998.

SUMMARY OF PROPO&D REVISIONS:

An alien who (a whosechild or pament) hasbeen
battered or subjected to extreme cruelty in the
United Sates and otherwise satisfies the
requirements of 8 U.S.C. 1641().

Amerasian immigrans from Vietnam, admitted to
the U.S pursuant to section 84 of tle Foreign
Operations, Export  Financing, and Related
Programs Appopriations Act of 1988, for a period
of five years afer their admission

NATURE OF PROPOBD REVISIONS:

3024 Citizensand Aliens

[23350]

Only U.S citizens and qulified diens, as defined in

sedion 431 of PRWORA, ae digible to receive public
asdstance benefits

Citizers are those persons born in the 50 states and the
district of Cdumbia, Pueto Rico, Guam, U.S Virgin
Islands, and Nottern Maifana Islands Children born
outside of the United Sates are citizens if both parerts are
citizens.

Qualified diens who entered he United States prior to
August 22, 19% are treated as if they were United States
citizens. Qudified diens are defined & alienswho are:

1. An dien lawfully admitted for permanent
residerce urder the Immigration and Nationdity Act (INA);

2. An dien gented asylum under section 208 of
the INA;

3. A refugee admitted to the United States under
sedion 207 of theINA;

4. An dien proled into the United Sttes under
sedion 212(d)(5) of the INA for apeiiod of at least 1 year;

5. An dien whose deportation is being withheld
under section 243(h) of he INA as in &fect prior to April 1,
1997, or whase removal is being withheld under section
241[)(3) of the INA;

6. An adien granted condtiond entry under
sedion 2M(a)(7) of the INA as in effect prior to April 1,
1980;

7. Andien who §a Culan orHaitian ertrar; or

[8. An aien who (or whosechild or paen) has
been batered or subjected to extreme cruelty in the United
Stdes and oherwise satisfies the requirements of 8 US.C.

1641(c).]

Qudified aliens admited on or after August 22, 19%,
are bared from receiving cash berefits for five (5) years,
except for certain excepted groups descibed bdow whoare
not subject to the tar. The fdlowing excepted groups of
aliens are exemp from the 5-year ban on benefits:

1. Qudified aliens lawfully residing in the Sate
who ae hororally discharged \eterans and who fufill
minimum ative-duty service requirements, or who are on
non4raining active duty in the U.S. Armed Faces, or who
are the spouse, unmaried dependent child, or unremarried
surviving spouse d such a veteranor active-duty personnel,
provided that, in the latter case, the marriage satisfied the
requirements of 38 U.SC. § 13@;

2. Refugess, for a period of five years after the
date they enered tre U.S. as refugees;

3. Agylees, for a period of five years after
obtaining such status;

4. Aliens whose deportation d removal has been
withhed, for a peiliod of five years after obtaining such
status;

5. Cuban/Haitian entrants, as defined in section
501() of the Refugee Education Assistance Act of 1980, for
a peiod of five years after they obtain such status; and
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[6. Ameradanimmigrants from Vietnam, admitted
to the U.S pursuant to section 84 of the Foreign Opeations,
Export Financing, and Related Programs Appropiiations Act
of 1988, for a period of five yearsafter their admission]

Documertation
1. Lawful permanent resident status is werified

by:

INS Forml-551; or
Unexpired temporary 1-551 stamp
passport or on INSorm [-94.

in foreign

2. Refugee status is verified by:

INS Form 1-94 awnotated with stmp showig
admission under section 207 of the INS;

INS Fam 1-6888 (Employmert Authorization
Card) annotated "274a12(a)(3);

INS Fom 1=766 (Employment Authorization
Documert) annotated "A3"; or

INS FormI-571 (Refugee travel Documert).

3. Agylee statusis verified by:

INS Form 1-94 annotated with stamp showing grant
of asylum under 8 208 of he INA;

INS Fam 1-6888 (Employmert Authorization
Card) annotated "274a12(3)(5);

INS Form 1-766 (Employmert Authorization
Documert) annotated "A5";

Grant letter from the Asylum Office of INS; or
Order from an immigration judoe grarnting asylum.

4. The status of an aien whee deportation is
withheld is verified by:
e INS Fam 1-688 (Employmert Authorization
Card) annotated "274a12(3)(10):
INS Form 1-766 (Employmert Authorization
Documert) annotated "A10"; or
Order from a1 immigration judge showig
deportation withheld unde §243(h of the INA as
in efect prior to Apiil 1, 1997, or removd withheld
under 8241 (b)(3) of the INA.

5. CubanHaitian entrant status is verified by:
INS Form 551 (Alien Registration Receipt Card)
with the code CU6, CU7, or CH6:;

An _unexpired temporary 1-551 stampin foreign
passport or on INSorm1-94 with the code CU" or
CU&:

INS Form 1-94 with samp showimg pamle as
"Cuban/Haitian Entrant” (Status Perding);

INS Form 1-94 showing parole into the Unted
States on or after October 10, 1980, and

Cuban or Haétian pasort, identity card, birth
cettificate, or other reasorable evidence of Cuban
or Haitian nationality

6. Amerasian immigrart statusis verifiedby:

INS Form 1-551 with the code AM6, AM7, or
AMS8: or

¢ Unexired tempomary 1-551 stamp in foreign
passparor on INS Form 194 with the code AM 1,
AM2, or AM3.

7. For aliens whp (or whose child or parent) is
claiming that they have been bettered or subjected to
extreme crudty in the United States and dherwise meet the
requirements of 8 U.S.C. 1641¢). call PPDU b determineif
the documentation provided b satisfactory.

Aliens admitted as temporary residents are not eligible
for public assisance berefits. Includedare \isitors, tourists,
diplomas, andstuderts.

Citizership and dlien status are verified at the time of
appli cation.

DIVISON OF SOCIAL SERVICES
Statutey Authority: 31 Delavare Coc,
Section 512 (3 Del.C. 512)

PUBI IC NOTICFE
Work for Your Welfare (Workfare) Progam

The Delaware Health and Sccial Senices, Division of
Sodal Services, is propcsing to ad poicy goveming the
Work for Your Welfare (workfare) pragram to tke Division
of Sodal Services Manual Section 3M00. The plicy arises
from A Better Charce provisions proposed pior to the
program’sinitiation in 1995.

COMMENT PERIOD

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written
materials conceming the propcsed new regulations must
submit same b the Director, Division of Sccid Sewices, P.
O. Box 9@, New Catle, DE, by Novembe 30, 1998.

SUMMARY OF PROPO&D REVISIONS:

Clarifies program requrements for the existing
workfare prggramfor one ad two-parent families.

NATURE OF PROPOSED REVISIONS:

3031 WORK FORYOUR WELFARE
All _two-parent _houwseholds and single-paent adult

recipients who each their 2229 morth of benefit and are
without emdoyment must enter a Work For Your Welfare
activity to qualify for benefits. Work for Your Welfare is
defined as awork experience prayramin which participants
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work to earn their benefits. In addition, DSS requires eacparticipation rate. 95 divided by 4.33 is 21 hours per week.
participant to complete 10 hours of job search activity peo the above participant must participate 21 hours per week
week. The failure to complete job search as required wilin a work-for-your welfare placement in order to receive his/
result in a progressive 1/3 sanction. For two parenher full grant and allotment.

households, one parent must patrticipate in the work for your Total performance hours are based on grant amounts
welfare program in order to earn benefits. The secontkgardless of sanctions. In other words, a participant who
parent, unless exempt, must also participate in requiredas a 1/3 sanction does not perform fewer hours because of
employment related activities as defined by DSS and ththe sanction. Performance is based on what the total grant
DSS contractor. would have been without the sanction.

Currently DSS operates the work for your welfare EXAMPLE: A family of two has a grant of $270. The
program under contract with a work for your welfaregrant, however, has been reduced by 1/3 because of an
services provider. The provider assumes responsibility foomployment and training sanction. When DSS assigns this
the assessment, placement and monitoring of all work foadult to work, the total performance hours are based on the
your welfare participants in unsalaried work assignmentsgrant amount of $270 despite the 1/3 sanction.

The work assignments are with public or nonprofit The 10 hours per week job search requirement still
organizations. In return for their services, participants earapplies. The failure to complete the 10 hours of job search is
the amount of the benefit they are eligible to receive. a sanctionable offense, punishable by the progressive 1/3

Work for your welfare is not preferable to participantspenalty for failure to comply with an employment and
obtaining unsubsidized employment. Though the work fotraining activity.
your welfare assignment should be a safe assignment, it Participants who fail to complete the hours required by
should not be more attractive than unsubsidizedlividing their grant by the minimum wage will have their
employment. grant adjusted. For each hour not worked, participants will
DSS is to ensure that no participants placed in work fohave the grant adjusted downward by the amount of the
welfare activities displace reqular paid employees of any ofinimum hourly wage.
the organizations providing the placements. EXAMPLE: A participant in a family size of 2 is
Since placements are not voluntary, DSS expectsequired to work 52 hours in a month. The participant
participants to accept assignments unless the assignmdrwever, only works 50 hours. This participant will have
represents an unreasonable health and safety risk (e.g., tfe grant reduced by $5.15 (minimum wage) x 2. DSS will
participant has a health condition, which would bereduce the grant amount for this participant by $10.00,

aggravated by the assignment). always rounding down to the nearest dollar amount.
Participants cannot appeal their assignments to work for Once DSS determines the hours participants are to
your welfare work sites. work, the contractor will assign participants to a work site.

At the work site, participants must complete their assigned

3031.1 HOURS OF PARTICIPATION - ONE PARENT hours within the time period determined by the contractor
FAMILIES and the work site.

Effective 10/1/98. participants in single parent
households are required to work for up to 30 hours per weeB031.2HOURS OF PARTICIPATION - TWO PARENT
The 30 hours are the maximum participation hours. DSFAMILIES
determines the actual hours of participation by dividing the  Two parent households must participate in work for
ABC and Food Stamp benefits by the minimum wage. If thggour welfare as soon as DSS determines the household
hours determined by dividing the grants by the minimumeligible for benefits. In two parent households, one parent
wage exceeds 30 hours per week, participants are tust participate at their assigned maximum performance
complete no more than the 30 hours maximum. In additiohours (35 hours per week), and the second parent must
to these hours, every participant is expected to participate participate in _required employment related activities as
10 hours of job search per week. determined by DSS and the DSS work for your welfare

EXAMPLE: The ABC grant amount for two is $270. contractor, unless the second parent is otherwise exempt
Divided by the minimum wage ($5.15), this equates to 54e.qg., caring for a disabled child or is incapacitated). DSS
hours per month for the ABC grant (always round down taequires the second parent in the two-parent household to go
the nearest whole number). The Food Stamp allotmerb the workfare contractor to be placed in a component other
amount is $224. Divided by the minimum wage ($5.15), thighan workfare.
equates to 43 hours per month for the Food Stamp allotment. If the families of two-parent households receive
Together this would mean that the participant must work 9%ederally subsidized child care, together they must
hours per month. Divide the 95 monthly hours by 4.33participate in at least 55 hours per week of required activity.
(number of weeks per month) to arrive at a weeklyln this case, one parent will do work for your welfare
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activity, and the second parent must participate in a sufficientour welfare beginning in October. The letter also informs
number of hours with the work for your welfare contractorher of the required hours per day she must complete, and that
so that, when combined with the hours of the first parentshe will have from October ¥2until November 1% to
together they equal 55 hours. If the one parent in the tWgomplete her assignment if she is to get benefits in
parent household who is participating in_work for yourpecember.
welfare does not complete his/her required performance
hours, the grant allowance for the entire family is reduced bgg31.4 INITIATING WORK FOR YOUR WELFARE -
the hours not worked times the minimum wage. The granfywwo PARENT FAMILIES
adjustment occurs regardless of whether the second parent Eor two parent families. only one parent will have to
completed his/her required hours of employment relategomplete a work for your welfare assignment. DSS will
activities. inform the family of their work for your welfare obligation

If the second parent does not complete or refuses fgnce the family is eligible for benefits, usually within 30
complete the required employment related activities, DS@ays of the intake interview. In addition, the other parent in
will impose a separate 1/3 sanction on this second parefhe family, unless exempt. must also participate in
This sanction will increase by 1/3 as long as this secondmployment and training activities. Again DSS will send a
parent refuses to complete his/her required activities. DSfatter to the family instructing them that one parent must
will treat the second parent's 1/3 sanctions separately froffeport to a work for yvour welfare assianment and the other
the first parent's sanctions. For example, if the first parent ifarent must participate with the work for vour welfare
this two-parent family already has a 1/3 sanction, the 1/3ontractor in a component other than work for your welfare.
sanction for the second parent will not increase the sanctiophe family must decide which parent will complete the work
level to 2/3 for the entire family. However, the highestfor your welfare assignment and which parent will
sanction level of either parent will determine the entiréparticipate in employment and training activities with the
sanction level for the family. work for your welfare contractor. The failure to report to the

contractor will result in a progressive 1/3 penalty for an
3031.3 INITIATING WORKFORYOURWELFARE - ONE  employment and training activity. In addition, the parent

PARENT FAMILIES | N who participates in the work for your welfare assignment
DSS W|” alel’t SIHQle Dal’ent famllleS to reDOI‘t to the must a|so Comp|ete 10 hours of |ob Search per Week_
work for your welfare contractor in the ¥month of their The month after DSS determines eligibility is the first

receipt of benefits. The contractor will schedule patrticipantsequired month for which participation hours are calculated.
for an interview for assessment and placement in a work fdSS will calculate hours the same as it does for single parent
welfare activity. Participants’ failure to keep their scheduledamilies. That is, the parent in the two parent family must
interview with the contractor will result in the progressive 1/vgport by the 1% of the month and will have until the 8 bf
3 penalty for an employment and training activity. the following month to complete his/her work for your
Participants whose cases are closed can only havgelfare hours.
benefits restored once they have agreed to and have EFOR EXAMPLE: Mary and Tom Jones apply for cash
cooperated for two weeks with their work for your welfare assistance in August. By September DSS determines them
assignment. If a participant fails to cooperate by nogjigible. The family decides that Tom will complete the
completing any portion of this two weeks of his/her work foryork for your welfare hours. Having calculated the hours
your welfare placement, DSS will not restore benefits. Tom must complete, DSS sends them a letter instructing

.Part|cmants are to begin ;hew work for vgur W?IfareTom that he has from October 2intil November lgj_ﬂ
assignment on the #2of the 234 month of benefit receipt. complete his hours if the family is to receive benefits in

Participants will have until the ¥1of their 24" month to  December.
complete their work for your welfare monthly assignment in
order to receive a benefit for their®%nonth. Otherwise, 3031.5 ENDING A WORK FOR WELFARE

DSS will reduce benefits for the ®5month based on any W i | ts will end wh fth
hours not worked. ork for welfare placements will end when any of the

FOR EXAMPLE: Mary Jones is a single Daremfollowmq circumstances occur:
The participant secures a full-time, non-subsidized

receiving benefits. September 1998 is he‘FijZQlonth of N job or a part-time, non-subsidized job of 20 hours
ABC benefit receipt. On Post Adverse Action day in or more.

August, Mary's October benefit as well as her work for your ~* The participant becomes exempt. Exemptions,
welfare requirement is calculated. A letter is generated to however, can only occur if DSS declares

participants unemployable, using the standard
ABC definition for unemployable. In this case,

Mary informing her that she must participate in work for
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DSS wil transfer the patrticipants to the Children's
Programunde ABC.
¢ The participant requests an end to berefits
paymerts.

*  When the 48 mortt time limit has been reached.

Note, participans in either one paent or two paent
househdds are exempt from work for your welfare
participation if a parert is working 20 or more hours per
week in anon-subsidized job.

DIVISON OF SOCIAL SERVICES
Statutory Authority: 3 DelawareCode,
Section 50531 Del.C. 505)

In compliance with the State's Administrative
Procedures Act (APA - Title 2, Chapter 101 d the
Delaware Code) ad with 42CFR §44.2205, and unér the
authority of Title 31 of the Delaware Code, Chapter 5,
Section 506, the Ddaware Depatment of Health and Socal
Services (DHSS / Division of Saial Services / Medical
Asdstance Progam is amenmling its general policy provider
manud(s) to revise the definition of Medical Necessty.

Any person who wishesto male written siggegions,
compilations of daa, testimony, briefs or other written
maerials cncerning the proposed new reguations must
submit sameto the Director, Medical Assistance Progams,
Division of Sccial ServicesPO. Box 96, New Gistle, DE
19720 by Novembr 30, 1998.

REVISION:
MEDICAL NECESSITY DEFINITION

MEDICAL NECESSITY is cfined as:

the esertial need for medical care or services (all
covered State Medicaid Plan services, subject to age and
eligibility restrictions and/or EPSDT requiremerts) which,
when prescribed by the ben€ficiary’s primary physician care
manager and dlivered by or though athorized and
qualified provders, will:

* be directly related to the diagnosed medical
condtion a the effects of the condition of the
beneficiary (the physical or mental functional
deficits that characterize the beneficiary's
condtion), and be preided to the bereficiary only;

» be gpropriate and effective to the comprehensive

profile (eg. needs, apttudes, abilities, and
environmen) of the beneficiary amd the
beneficiary’s famiy;

be primarily directed to treat the dagnosed medical
condtion a the effects of the condition of the

beneficiary, in al settings for nomal activities of
daly living, but will not be soldy for the
convenience of the beneficiary, the beneficiary’s

family, or the beeficiary's provider {this-means
I . hict OVIUE |t

and _not irclude
medications, devices, or _seavices hat are used
primarily to provide lif estyle ethancements, even if
conditions are medically based (for exampk:
Viagmr, Weight Watchers, etc.):
be timely, considering the nature and current state
of the beneficiary's diagrosed condtion and its
effects, and wll be expected to achieve the intended
outcomesin a reasonable time;
be the least costly, appropiiate, available health
service aternative, and will represent an dfective
and appropiate u® of program funds;
be the most appropriate care or service that can be
safely and effectively provided to the beneficiary,
ard will not duplicate other services provided to the
beneficiary;
be sufficient in amount, scope and duation to
reasonably achieve its purpcse;
berecognized as either the treatmert of choice (i.e.
prevailing community or statewide standard) or
common medical practice by the practitioner’s peer
grouw, or thefunctiond equivaent of other care and
services that are commonly provided;
be endered in response d@ a life threatening
condition or pan, or to teat an injury, illness or
other diagnased condtion, or to treat the effects of a
diagnosed candition tha has resulted in or caild
result in a physical or menta limitation, including
loss of physica or mental functionality or
developmental delay;

and will be reasonably determined to:

diagno®, cure, correct or ameliorate defects and
physical and menta illnesses and dagrosed
conditions or the effects of such conditions; or
prevert the worsening of condtions or effects of
conditions that endanger life or cause pain, or result
inillness or infirmity, or have caused or threatento
cause a physica or merta dysfundion,
imparmernt, disability, or developmental delay;_or
effectively reduce the level of direct medcal
supetvision required or reduce the level of medcal
care orservices received in an irstitutiond setting
or other Medicaid program;or

restore or impraee physical or mental functiondity,
including developmental functioning, lost or
delayed as the rsult of an illness injury, or other
diagnosed condtion or the effects of the illness
injury or condition; or

provide asdstance in gaining access to needed
medical, social, edwational and aher services
required to diagnose treat, or sipport a diagrosed
condition or the effects of the condition,

inorder that the bereficiary might attan or retain

independence,

sdf-care, dignity, sdf-determination,
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personal safety, and integrtion into al natural family,
community, and facility environments and activities.

DEPARTMENT OF NATURAL
RESOURCESAND
ENVIRONMEN TAL CONTROL

Chapter © (7 Del.C. Ch. 70)

1. TITLE OF THE REGULATIONS:
Regulations Gowerning Delaware's Coastal Zone

2. BRIEF SYNORSIS OFTHE SUBJECT, SUBSTANCE
AND ISSUES:

Regulations are developed to better administer the
Coastal Zone Ad. The new rgulations will ensure thet the
environmen of coasta Delaware is improved The new
regulations will also provide clarity and better guidance to
the regulated pubic and concerned gtizens.

3. POSSIBLETERMSOF THE AGENCY ACTION:
None

4. STATUTORY BASIS ORLEGAL AUTHORITY TO
ACT:

7 Dd Code Ch 70
5. OTHER REGULATIONS THAT MAY BE AFFECTED
BY THE PROPOSAL.:

None

6. NOTICE OF PUBLIC COMMENT:

A public hearing on the proposed regulation will be held
on Monday, Novembe 23 1998 in the auditorium
beginning at 1 p.m. in the Richardson axd Robhns
Auditorium, 89 Kings Highway, Dover, DE. All commerts
must be submitted before or during the hearing. Written
comments may be submitted b Gail Bell, Coastal Zone
Industrial Control Board, 89 Kirgs Highway, Dover, DE. For
copies of the proposed regulations the public should call Ms.
Gail Bell at (302 739-64Q.

7. PREPARED BY:
Dennis Brown 739-4403

Regulations Governing Delaware’'s Coastal Zone

Preamble

These regulations hawe been ceveloped to accomplish
two key gods. They have been designed to promote
improverent of the environmen within the Coastad Zone

while abko providing existing and new industries in
Delaware’s Coastal Zone with the flexibility necessary to
stay competitive and to prosper — al while achering to the
edctsand nuances of one of the mat original and hnovetive
ervironmental and land se statutes in the world

Delaware’'s Coastal Zone Act was passed in 1971 and
provides b the Seretary of the Department of Naura
Resources and Environmental Control and the Coastal Zone
Industrial  Cortrol Board the authority to pramulgate
regulations to carry out the requiremers cortained within
the Act. For numebpus ressons, reguations were never
adopted andimplementation of Caastal Zone Act was left to
an wdefined ard informal process hat frustrated industry
ard environmentalist alike.  Tha frustration further
polarized the delete over the original intention of the Act
and what the focus of any regulations should be.

Finaly, 25 years after passage of the Act, the negative
implications of not having reguations came to outweigh the
contentiousness of the debate. An advisory committee of
dedicated Delawareans was then cornvered and, &fter
eighteen months of oftentimes difficult debate, came to
consensus agreemert on how to embody thelinked goals of
industry flexibility and environmental improvement. The
committee's agreements were memoriadlized in  a
Memorandum of Understandng ketween dl participarts.
That MOU was founded on consensus, respect and necessity
ard it was used &s a bais for these regulations.

* PLEASE NOTE: THESE REGULATION S ARE NEW. THEY
ARE NOT AMENDMENTS TO EXISTING REGULATIONS.

A. Authority

1. These regulations are promugated prsuant to
authority granted to the Secretary and the State Coastal Zone
Industrial Control Board by Section 005(b) and (c) of the
Coastal Zone Act, 7Del. C., Chapter 70.

B. Applicability

1. The Coastal Zone Act program ad these
regulations are administered by the Delaware Department of
Naturd Resources and Environmertal Control pursuart to 7
Del. C. Section 7005a).

2. These regulations aply to ateas within the Castal
Zone & defined by 7 Ddl. C. Chaper 70 A map of te
coastal zone appears in Appendix A of these regulations.

3. These regulations spedfy the pemitting
requirements for exsting non-confoming uses dready in the
coastal zone ard for new manfacturing uses proposing to
locate within Delaware’s coastal zone.

C. D€finitions

Many terms which appear in these regulations are
defined in the Coastal Zone Act as shown in Appendix E.
Terms not defined in the Ad shdl have the fdlowing

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 5, SUNDAY, NOVEMBER 1, 1998



http://www.dnrec.state.de.us/

750 PROPOSED REGULATIONS

meanings: application. The Department will consider mitigating

1. “Administratively Complete” means a coastal zonecontrols and risk management analysis reports from the
permit application or status decision request that is signe@pplicant in evaluating a proposed use's potential to pollute.
dated, and contains, in the opinion of the SecretaryThe Department shall consider probability of equipment
substantive responses to each question, a sufficient offskilure or human error, and the existence of backup controls
proposal, if applicable, and includes the appropriatéf such failure or error does occur, in evaluating an
application fee and all enclosures the applicant haapplicant's potential to pollute.

referenced in the application. 11. “Public Recycling Plant” means any recycling
2. “Board” means the State Coastal Zone Industriaplant or industrial facility whose primary product is recycled
Control Board. materials and which is owned and operated by any city,

3. “Bulk Product” means loose masses of cargo suckown, county, district or other political subdivision.
as oil, grain, gas and minerals, which are typically stored in  12. “Public Sewage Treatment Plant” means any
the hold of a vessel. Cargoes such as automobiledgevice and/or system used in conveyance, storage, treatment,
machinery, bags of salt and palletized items that ardisposal, recycling and reclamation of municipal sewage or
individually packaged or contained are not considered bulkndustrial wastes of a liquid nature, which systems are under
products in the application of this definition. the jurisdiction of a city, town, county, district or other

4. “Certify” means the applicant is attesting, by political subdivision.
affirmation, that all the data and other information in the  13. “Recycle” means the series of activities, including

application is true and accurate. collection, separation, and processing, by which products or
5. “Department” means the Delaware Department obther materials are recovered from or otherwise diverted
Natural Resources and Environmental Control. from the solid waste stream for use in the form of raw

6. “Docking Facility” means any structures and/or materials other than fuel for producing heat or power
equipment used to temporarily secure a vessel to a shorelicembustion.
or another vessel so that materials, cargo, and/or people may 14. “Research And Development Activity” means
be transferred between the vessel and the shore, or betwdbose activities in which  research and development
two vessels together with associated land, equipment, arslibstances are used in quantities that are not greater than
structures so as to allow the receiving, accumulatingreasonably necessary for the purposes of scientific
safekeeping, storage, and preparation of cargoes for furthexperimentation or product or process development. The
shipment, and administrative maintenance purposes directhgsearch and development substances must either be the
related to such receiving, accumulating, safekeepingfocus of research and development itself, or be used in the
storage, and preparation of cargoes for further shipment. research and development activity focusing on another
7. “Environmental indicator” means a numerical chemical or product. research and development includes
parameter which provides scientifically-based informationsynthesis, analysis, experimentation or research on new or
on important environmental issues, conditions, trendsexisting chemicals or products. Research and development
influencing factors and their significance regardingencompasses a wide range of activities which may occur in a
ecosystem health. Indicators inherently are measurabléboratory, pilot plants or commercial plant, for testing the
quantifiable, meaningful and understandable. They arphysical, chemical, production, or performance
sensitive to meaningful differences and trends, collectibleharacteristics of a substance, conducted under the
with reasonable cost and effort over long time periods, andupervision of a technically qualified individual. Research
provide early warning of environmental change. They arand development is distinct from ongoing commercial
selected and wused to monitor progress towardactivities which focus on building a market for a product
environmental goals. rather than just testing its market potential. General
8. “Footprint” means the geographical extent of non-distribution of chemical substances or products to consumers
conforming uses as they existed on June 28, 1971 akes not constitute research and development.
depicted in Appendix B. 15. “Secretary” means the Secretary of the Department
9. “Port of Wilmington” means those lands containedof Natural Resources and Environmental Control.
with the footprint shown in Appendix B of these regulations.  16. “Vessel” means any ship, boat or other means of
10. “Potential To Pollute” means the proposed use hasonveyance that can transport goods or materials on, over, or
the potential to cause short and long term adverse impacts through water.
human populations, air and water quality, wetlands, floraand 17. “Voluntary Improvements” means improvements,
fauna, or to produce dangerous or onerous levels of glarlgr example, in emissions reductions, habitat creation and
heat, noise, vibration, radiation, electromagnetic interferencepill prevention -- provided that each is definite and
and obnoxious odors as determined in the applicantimeasurable and which were made by a facility without any
Environmental Impact Statement accompanying the permfederal or state requirement to do so.
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9. The continued repair, maintenance and use of any
D. Prohibited Uses non-conforming bulk product transfer facility where that

The following uses or activities are prohibited in thefacility transfers the same products and materials, regardless
Coastal Zone: of the amount of such products or materials, as those

1. Heavy industry use of any kind not in operation ontransferred on June 28, 1971.

June 28, 1971. 10. Bulk product transfer operations at dock facilities

2. Expansion of any non-conforming uses beyondwned by the Diamond State Port Corp. (DSPC), or acquired
their footprint(s) as depicted in Appendix B of theseby the DSPC at any time in the future, and which are located
regulations. within the Port of Wilmington as shown in Appendix B.

3. Offshore gas, liquid, or solid bulk product transfer 11. Docking facilities used as bulk product transfer
facilities which were not in operation on June 28, 1971. facilities located on privately owned lands within the Port of

4. The conversion of an existing unregulated,Wilmington which have been granted a status decision
exempted, or permitted facility to a heavy industry use. extending the bulk product transfer exemption prior to the

5. Bulk product transfer facilities and pipelines which effective date of these regulations.
serve as bulk transfer facilities that were not in operation on  12. Docking facilities which are not used as bulk
June 28, 1971. product transfer facilities.

6. The conversion or use of existing unregulated, 13. Any pipeline that originates outside the Coastal
exempt, or permitted docking facilities for the transfer ofZone, traverses the Coastal Zone without connecting to a
bulk products. manufacturing or heavy industry use and terminates outside

7. The construction, establishment, or operation othe Coastal Zone.
offshore gas, liquid, or solid bulk product transfer facilities 14. Maintenance and repair of existing equipment and
which were not in operation on June 28, 1971. structures.

8. Individual pipelines or sets of pipelines which are 15. Replacement in-kind of existing equipment or
not associated with a use that obtains a permit but whicimstallation of in-line spares for existing equipment.
meet the definition of bulk product transfer facilities. 16. Installation and modification of pollution control

9. Any new tank farm greater than 5 acres in size noand safety equipment for nonconforming uses within their
associated with a manufacturing use is prohibited as a nedesignated footprint providing such installation and

heavy industry use. modification does not result in any negative environmental
impact over and above impacts associated with the present
E. Uses Not Regulated use.

The construction and/or operation of the following types ~ 17. Any facilities which have received, prior to the
of facilities and/or activities shall be deemed not topromulgation of these regulations, a status decision which
constitute initiation, expansion or extension of heavyprovided an exemption for the activity in question.

industry or manufacturing uses under these regulations: 18. Research and development activities within
1. The raising of agricultural commodities or existing research and development facilities.

livestock. 19. Any other activity which the Secretary determines,
2. Warehouses or other storage facilities, not includinghrough the status decision process outlined in Section G of

tank farms. these regulations, is not an expansion or extension of a non-
3. Tank farms of less than five acres. conforming use or heavy industry use.

4. Parking lots or structures, health care and day care
facilities, maintenance facilities, commercial establishment§. Uses Requiring a Permit
not involved in manufacturing, office buildings, recreational The following uses or activities are permissible in the
facilities and facilities related to the management of wildlife.Coastal Zone by permit. Permits must be obtained prior to
5. Facilites wused in transmitting, distributing, any land disturbing or construction activity.
transforming, switching, and otherwise transporting and 1. The construction of pipelines or docking facilities

converting electrical energy. serving as offshore bulk product transfer facilities if such
6. Facilities used to generate electric power directhyfacilities serve only one on-shore manufacturing or other
from solar energy. facility. To be permissible under these regulations, the

7. The repair and maintenance of existing electricamaterials transferred through the pipeline or docking
generating facilities providing such repair or maintenancéacilities must be used as a raw material in the manufacture
does not result in any negative environmental impacts. of other products, or must be finished products being

8. Back-up emergency and stand-by source of poweransported for delivery.
generation to adequately accommodate emergency industry 2. Any public sewage treatment plant or public
needs when outside supply fails. recycling plant.
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3. Any new activity, with the exception of those listed respond to the Secretary’s request shall subject said person to
in Section E of these regulations proposed to be initiatednforcement procedures as contained in the Act and/or
after promulgation of these regulations by an existing heav$ection R of these regulations.
industry or a new or existing manufacturing facility that may 6. Upon receipt of an administratively complete
result in any negative impact on the following factors asequest for a status decision, the Secretary shall publish a

found in 7_Del. C.Section 7004 (b): legal notice as prescribed in Section N of these regulations
a) Environmental impact, including but not limited advising the public of the receipt of the request and allowing
to, items H.2.a through H.2.j of these regulations. 10 business days for interested persons to review the request

b) Economic effect, including the number of jobsand provide the Secretary with input on whether a permit
created and the income which will be generated by the waga#iould be required of the applicant.
and salaries of these jobs in relation to the amount of land 7. The Secretary shall then, within an additional 15
required, and the amount of tax revenues potentiallpusiness days, determine whether or not a permit will be

accruing to state and local government. required and notify the applicant in writing of his
c) Aesthetic effect, such as impact on scenic beautgetermination. The Secretary shall publish that
of the surrounding area. determination as a legal notice as prescribed in Section N of

d) Number and type of supporting facilities these regulations.
required and the impact of such facilities on all factors listed
in this subsection. H. Permitting Procedures
e) Effect on neighboring land uses including, but 1. Application Contents
not limited to, effect on public access to tidal waters, effect The applicant shall complete and submit to the
on recreational areas and effect on adjacent residential asecretary three (3) identical copies of the Coastal Zone
agricultural areas. permit application. The application will be on a form
f) County and municipal comprehensive plans forsupplied by the Secretary and will contain, at a minimum:
the development and/or conservation of their areas of a) A certification by the applicant that the
jurisdiction. information contained with the application is complete,
accurate and truthful.
G. Requests For Status Decisions b) Evidence of local zoning approval as required
1. Any person wishing to initiate a new activity or by section 7004 (a) of the Act.
facility may request a status decision to determine whether c) An Environmental Permit Application
or not the activity or facility is a heavy industry. Background Statement as required under 7 DelCl@apter
2. A person whose proposed activity is not exempted9, if applicable.
as specified in Section E above may request of the Secretary d) An Environmental Impact Statement as
a status decision to determine whether or not the proposetbscribed in Section H.2 of these regulations.
activity requires a Coastal Zone permit under the Act or e) A description of the economic effects of the
these regulations. proposed project, including the number of jobs created and
3. Status decision requests must be in writing on a@he income which will be generated by the wages and
form supplied by the Secretary and shall include, at salaries of these jobs and the amount of tax revenues

minimum, the following: potentially accruing to State and local government.
a) Name, address and contact person for the activity f) A description of the aesthetic effects of the
or facility under consideration. proposed project, such as impact on scenic beauty of the
b) Site of proposed activity marked on a map or sitesurrounding area.
plan. g) A description of the number and type of
c) A detailed description of the proposed activity supporting facilities required and the impact of such
under consideration. facilities on all factors listed in this section.
d) An impact analysis of the proposed project on h) A description of the effect on neighboring land
the six (6) criteria contained in Section F.3 (a-f) above. uses including, but not limited to, effect on public access to

4. Any new manufacturing facility or research andtidal waters, effect on recreational areas and effect on
development facility proposed to be sited in the Coastadjacent residential and agricultural areas.
Zone shall apply for a status decision. i) A statement concerning the project or activity’s
5. The Secretary may, if he has cause to suspect aonsistency with county and municipal comprehensive
activity within the confines of the Coastal Zone is prohibitedplans.
or should receive a permit under these regulations, request of i) An offset proposal if required under Section
the person undertaking that activity to apply for a status.1.a of these regulations.
decision as described in this section. Failure of the personto 2. Environmental Impact Statement

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 5, SUNDAY, NOVEMBER 1, 1998




PROPOSED REGULATIONS 753

An environmental impact statement must be submittedmpacts on these criteria, effect on neighboring land uses,
with the Coastal Zone permit application and must contairand compatibility with county and municipal comprehensive
at a minimum, an analysis of the following: plans.

a) Probable air, land and water pollution likely to c) The Secretary shall also consider any impacts
be generated by the proposed use under normal operatititte proposed activity may have on the Department’s
conditions as well as during mechanical malfunction anénvironmental goals for the Coastal Zone and the
human error. In addition, the applicant shall provide eenvironmental indicators used to assess long-term
statement concerning whether, in the applicant’s opinion, thenvironmental quality within the zone.
project or activity will in any way result in any negative d) Prior to public hearing, the Secretary shall
environmental impact on the Coastal Zone. provide a written assessment of the project’s likely impact on

b) An assessment of the project’s likely impact onthe six criteria listed in Section H.1 above and make
the Coastal Zone environmental goals and indicators, wheavailable the preliminary determination of the sufficiency of
available. Coastal Zone environmental goals and indicatotbe offset project as required in Section | of these
shall be developed by the Department after promulgation aegulations. The Secretary’s report will be provided to the
these regulations and used for assessing applications aagplicant and interested citizens prior to the public hearing
determining the long-term environmental quality of theand made a part of the record.

Coastal Zone. In the absence of goals and indicators, e) Upon receipt of an administratively complete
applicants must meet all other requirements of this section. application and completion of the Secretary’s assessment as

c) Likely destruction of wetlands and flora and required in Section H.3.d above, the Secretary shall issue a
fauna. public notice as prescribed in Section N of these regulations

d) Impact of site preparation on drainage of theand hold a public hearing in accordance with hearing
area in question, especially as it relates to flood control;  procedures described in Section O of these regulations.

e) Impact of site preparation and facility f) Within 90 days of receipt of an
operations on land erosion; administratively complete application, not counting the day

f) Effect of site preparation and facility operation the application became administratively complete, the
on the quality and quantity of surface and ground wateBecretary shall reply to the request for a Coastal Zone act
resources, permit either granting the permit, denying the permit or

g) A description of the need for the use of watergranting the permit but with special conditions. The
for processing, cooling, effluent removal, and otherSecretary shall state the reasons for his decision.
purposes; g) The permit decision shall be sent to the

h) The likelihood of generation of glare, heat, applicant by certified mail and shall be noticed as prescribed
noise, vibration, radiation, electromagnetic interference andh Section N of these regulations. If no appeal is received
or obnoxious odors,. within the 14-day appeal period following the date of

i) The effect of the proposed project on publication of the legal notice, the decision becomes final
threatened or endangered species as defined by thed no appeal will be accepted.
regulations promulgated by the State or pursuant to the

Federal Endangered Species Act, and, |. Offset proposals
) The raw materials, intermediate products, 1. Offset Proposal Requirements
byproducts and final products and their characteristics from a) Any application for a Coastal Zone permit for

material safety data sheets (MSDS’s) if available, includingn activity or facility that will result in any negative

carcinogenicity, mutagenicity and/or the potential toenvironmental impact shall contain an offset proposal.

contribute to the formation of smog. Offset proposals must more than offset the negative
3. Application Review Process environmental impacts associated with the proposed project

a) The Department reserves the right to requesbr activity requiring a permit. It is the responsibility of the
further relevant information after receipt of an applicationapplicant to choose an offset project that is clearly and
and prior to the application being deemed administrativehidemonstrably more beneficial to the environment in the
complete. The Secretary shall notify the applicant byCoastal Zone than the harm done by the negative
certified mail when the application is deemedenvironmental impacts associated with the permitting
administratively complete. activities themselves.

b) In assessing an application, the Secretary shall b) All applicants, are required to more than offset
consider how the proposed project will affect the six criteridhe negative impacts of the project or activity that is the
cited in the Act, including direct and cumulative subject of the application for a Coastal Zone permit.
environmental impacts, economic effects, aesthetic effect@ypplicants who have undertaken past voluntary
number and type of supporting facilities and their anticipatedmprovements may be required to provide less of an offset

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 5, SUNDAY, NOVEMBER 1, 1998




754 PROPOSED REGULATIONS

than applicants without a similar record of pastcompletion of the offset project. Said schedule will be
achievements. included in the Coastal Zone permit as an enforceable
c) The Secretary shall give preference to offsetcondition of the permit.
projects that are within the Coastal Zone, that occur in the b) Should a Coastal Zone permit applicant fail to
same environmental medium as the source of degradation aceive, within 180 days of issuance of the Coastal Zone
the environment, that occur at the same site as the proposeermit, any and all permits required to undertake an offset
activity requiring a permit and that occur simultaneouslyproject, the applicant, except for good cause shown by the
with the implementation of the proposed activity needing aapplicant for additional time, will be required to submit an
offset. entirely new application for the activity, including all
d) Offset proposals should be well-defined andsubmissions listed in Section H above, additional permit fees
contain measurable goals or accomplishments which can lzend a new proposed offset project.
audited by the Department.
e) Within 30 days of receipt of an application, theJ. Withdrawal Of and Revisions To Applications
Secretary shall make a preliminary determination as to 1. An applicant may withdraw his request for a status
whether the proposed offset commitment is sufficient. If thelecision or Coastal Zone permit at any time by submitting a
offset commitment is deemed not to be sufficient, thewritten request, signed by the original applicant, to the
applicant will be informed that his application is not Secretary. The Secretary shall provide public notice of the
administratively complete and the Secretary shall requestpplicant’s withdrawal request and the Secretary’s action on
another offset proposal. the request for withdrawal. In the case of such withdrawal
f) Where an offset project in itself requires onethere shall be no refund of the application fee paid. Once
or more permits from a program or programs withinpublicly noticed, the decision is final and cannot be reversed
DNREC, the Secretary shall issue the Coastal Zone Permbly the applicant or the Secretary.
only after all applicable permit applications for offsetting 2. Once public notice announcing a public hearing is
projects have been received and deemed administrativejdvertised according to Section N of these regulations, no
complete by DNREC. revisions to any application will be permitted beyond those
2. Offset Proposal Contents allowed in Section J.3 below. In the event an applicant finds
The applicant may provide whatever materials orcause to make substantive revisions to an application after
evidence deemed appropriate in order to furnish th@ublication of the notice, the applicant will be required to
Secretary with the information necessary for him tosubmit a new application, including an additional application
determine the adequacy of the offset proposal. The applicafge, an offset project and any other required application

must provide, at a minimum, the following information: submissions as specified under Section H of these
a) A qualitative and quantitative description of regulations.
how the offset project will more than offset the negative 3. A new application is not required for changes

impacts from the proposed project as provided by thevhich can be incorporated into the original application
applicant pursuant to Section H.2.a of these regulations.  where such changes will not significantly affect the nature of
b) How the offset project will be carried out and the project first proposed and which will not significantly

in what period of time. increase the Department’'s review and evaluation of the
c) What the environmental benefits will be and application originally submitted. Such changes must be

when they will be achieved. submitted in writing prior to publication of the legal notice
d) How the offset will impact the attainment of announcing the public hearing.

the Department’s environmental goals for the Coastal Zone 4. |If the Secretary receives information which he

and the environmental indicators used to assess long-terbelieves may significantly alter the scope of the project, he

environmental quality within the zone. may require the applicant to submit a new application to

e) What, if any, negative impacts are associatedeflect the altered nature of the project.
with the offset project.
f) What scientific evidence there is concerning K. Permit Transfers
the efficacy of the offset project in producing its intended 1. Coastal Zone permits may be transferred in cases of

results. real estate transfer, corporate mergers and acquisitions or
g) How the success or failure of the offset projectother actions whereby ownership of the activity or facility

will be measured in the short and long term. changes. Permit transfers shall require a written request of

3. Enforcement Of Offset Proposals the Secretary and shall be processed within 60 days of

a) Coastal Zone permits shall be approvedreceipt of a request for transfer.
contingent upon the applicant carrying out the proposed
offset in accordance with an agreed upon schedule fdr. Abandoned Uses
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1. Any existing facility which is determined to be 2. All legal notices shall appear in one newspaper of
abandoned shall not be reinstated except as otherwis¢atewide circulation and a second newspaper of local
provided in the Act. circulation in the county in which the proposed project is

2. Involuntary shutdown of a facility shall not be located. The Secretary will make every effort to publish
deemed abandonment or a loss of the facility's noniegal notices on either Wednesdays or Sundays but may
conforming use status if the Secretary can determine that tipeiblish on other days when schedules require more
owner had no intention to abandon the use. expeditious handling of legal notices.

3. In determining whether or not the cessation of the 3. The Secretary shall also maintain a direct mail
use is temporary or an abandonment, factors such as, but @wbgram whereby interested citizens may subscribe, free of
limited to, status of environmental permits and/or businessharge, to a service where copies of all legal notices will be
licenses, maintenance of machinery and structures, ownerailed directly to citizens. The Secretary shall advertise this
presence and involvement to some degree in reinstating tiservice on an annual basis and renew subscriptions from
use, and the duration of cessation shall be considered. interested citizens as requested. Failure of the Secretary to

4. When, after investigation, the Secretary makes anail notices in a timely and accurate fashion shall not be
preliminary determination that an existing use may beause for appeal of any action or decision of the Secretary.
abandoned, he shall notify the owner/operator in writing, by
registered mail, that he intends to declare the us®. Public Hearings
abandoned. The owner/operator shall have sixty days from 1. All public hearings shall be held in the county in
the receipt of said notice to demonstrate that there is or waghich the proposed project is to be located and within a
no intention to abandon the use and when operation of tlreasonable proximity to the proposed project site.
use will resume. 2. The date, location, time and a brief description of

5. Within 120 days from the date of receipt by thethe project shall be published at least twenty (20) days prior
owner/operator of the notice of abandonment, the Secretatp the date of the hearing. A copy of the hearing notice shall
shall render a decision of abandonment of the facility takinde mailed to the applicant.
into consideration the response, if any, received from the 3. A written transcript of the hearing shall be made for
owner/operator and shall give reasons therefore. the Department.

6. The Secretary shall issue a public notice of the 4. All hearings shall be conducted in accordance with
decision, which decision may be appealed in accordandbe Delaware Administrative Procedures Act (29 Del. C
with the provisions of Section P of these regulations and Thapter 101).

Del C. Section 7007.

P. Appeals
M. Public Information 1. Appeals of Decisions of the Secretary
1. All correspondence, permit applications, offset a) Any person aggrieved by any permit or other

proposals and any other supporting materials submitted byecision of the Secretary under the Act may appeal same
applicants or materials prepared by DNREC are subject tonder Section 7007 of the Act and this section of the
Delaware’s Freedom of Information Act (29 Del C., Chapteregulations.

100) and the Department’s FOIA policy. b) Receipt of an appeal does not serve to stay the
activity or approval in question.
N. Public Notification c) Applicants must file notice of appeal with the
1. Ata minimum, the Secretary shall notify the publicBoard within 14 days following announcement by the
by legal notice when the following events occur: Secretary of his decision. The day after the date of the

a) The receipt of a request for status decision. announcement shall be considered the beginning date of the
b) The decision by the Secretary of a statusl4-day appeal period.

decision request. d) The date at which a notice of appeal is
c) The decision by the Secretary to consider aconsidered to have been filed shall be the date the Board

facility/use as abandoned. receives the notice of appeal at the Dover Office of the
d) The receipt of an application for a CoastalSecretary of DNREC, 89 Kings Highway, Dover, Delaware,

Zone Permit. 19901. Should the end date of the 14-day filing period fall
e) The scheduling of all public hearings. on a Saturday, Sunday, or legal holiday, the ending date of
f) The decision on all permit applications. the appeal period shall be 4:30 p.m. of the next working day.
g) The withdrawal of an application by the e) Itis the responsibility of the applicant to insure

applicant. that the appeal is received at the Secretary’s office within the
h) The receipt of a request for a permit transfer aappeal period.

specified in Section K.1. f) If no appeal is received within 14 days
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following the date of the publication of the legal notice, theS. Severability

decision becomes final and no appeal will be accepted. 1. If, at any time, provisions within these regulations
2. Procedures for Appeals Before the Coastal Zoneelating to Sections E and | are invalidated by a court of law,
Industrial Control Board the entire regulation shall become null and void with the

a) A majority of the total membership of the exception of the footprints for non-conforming uses shown
Board less those disqualifying themselves shall constitute ia Appendix B and the public notice provisions of Section N
quorum. A majority of the total membership of the Boardof these regulations.
shall be necessary to make a final decision on an appeal of a 2. |If, at any time, provisions other than those relating
status decision or permit request. to requirements in Sections E and | are invalidated by a court
b) The Board shall publish a notice of the hearingof law, then only those particular provisions will become
as prescribed in 29 Del.@hapter 101, Section 10122 at null and void and all other provisions will remain
least 20 days prior to the hearing. operational.
c) The Board must process and rule on the appeal
in accordance with 29 Del.OChapter 101, Subchapter lIl.
3. Appeals of Decisions of the Coastal Zone Appendix A
Industrial Control Board Map of the Coastal Zone
a) Any person aggrieved by a final order of the
Board as provided for in 29 Del C., Subsection 10128, mayPLEASE CONTACT THE DEPARTMENT OF NATURAL
appeal the Board’s decision to Superior Court in accordand@ESOURCESAND ENVIRONMENTAL CONTROL FOR A COPY
with 29 Del C Subsection 10142. The Secretary may alsOF THIS DOCUMENT.
appeal any decision of the Board as any other appellant.

b) The appeal shall be filed within 30 days of the Appendix B
day the notice of decision is mailed. Footprints of Nonconforming Uses

c) Appeals to Superior Court shall be carried out
as specified in 29 Del..CChapter 101. *PLEASE CONTACT THE DEPARTMENT OF NATURAL

RESOURCESAND ENVIRONMENTAL CONTROL FOR A COPY
Q. Fees OF THIS DOCUMENT.
1. The Secretary shall charge an application fee for

Coastal Zone status decisions and permits as found in the Appendix C
Department’'s fee schedule as approved by the GenerBINREC Guidance For Implementation and Interpretation of
Assembly. the Regulations Governing Delaware’s Coastal Zone

2. Interested parties shall be entitled, at no charge, to
copies of Coastal Zone Act status decisions and permiA. Introduction
applications, provided such applications are not 1. These regulations are built around two linked goals
unreasonably bulky. as developed by Governor Carper’s Coastal Zone Regulatory
3. The applicant shall bear the costs of all publicAdvisory Committee. This committee met in late 1996,
hearing notices, and the preparation of public hearinghrough 1997 and culminated their work in early 1998 with
transcripts for the Department in addition to the applicatiorsigning of the Memorandum of Understanding that formed
fee charged by the Department. Anyone desiring a typethe basis for these regulations . These regulations are
transcript of the hearing must acquire their copy directlydesigned to ensure environmental improvement in the

from the court reporter. Coastal Zone while at the same time providing industry with
the needed flexibility to remain competitive in a global
R. Enforcement marketplace.

1. In cases of non-compliance with these regulations 2. In order to meet these two goals, a regulatory
or the provisions of 7 Del. C. Chapter 70, the Secretary magrocess comprised of regulatory exemptions, permitting
revoke any permit issued pursuant to these regulations oequirements and offset provisions has been developed. This
exercise other enforcement authorities provided for in theegulatory process has been designed so that each
Act. nonconforming use and new manufacturing uses can add

2. If an applicant fails to carry out any offset project innew products, change existing products, increase production
accordance with the schedule outlined in their permit, theapacity, add new processes and modify existing processes
Secretary may take any enforcement action he deenm do any other activity so long as these activities are: 1)
appropriate, including revocation of the Coastal Zoneundertaken in a way that assures environmental
permit. improvement in the Coastal Zone; and 2) undertaken in such

a way that they meet the six criteria outlined in the Coastal
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Zone Act. indicators will serve several important purposes. First, they
3. For a more thorough explanation of thewill assist DNREC in developing a more accurate picture of
deliberations of the Advisory Committee and the foundatiorthe environmental quality of the Coastal Zone, and
upon which these regulations are built, the reader is referradeasuring trends in this quality over time. Second, they will
to the final Memorandum of Understanding dated March 19assist DNREC and project applicants by providing a means
1998, and which is available in the offices of the Departmenfor evaluating the potential impacts of proposed changes in
at 89 Kings Highway, Dover, Delaware. facility operations and proposed offsets on the Coastal Zone

4. The following guidance is made available toenvironment.
interested citizens and applicants to better understand how 2. DNREC is responsible for defining, prioritizing,
these regulations will be interpreted and implemented by thend making a matter of public record the set of goals and
Department. This guidance is, however, not a regulation ariddicators for assessing the environmental quality in the
does not have the force of law. In the event of a conflicCoastal Zone. Once goals for Coastal Zone have been
between this guidance and the regulations, the regulatiorestablished, DNREC will select a detailed set of indicators
will prevail. for use in assessing the quality of the environment as

measured against those goals, and to monitor progress over
B. Guidance in determining whether a permit is required time.

1. When a business wants to conduct an activity that 3. DNREC will periodically review and reissue the
may be one of the activities exempted from the permittingCoastal Zone environmental indicators (perhaps bi-
process as outlined in Section E, but the business is unsureasfnually). As conditions in the Coastal Zone change, and
its determination, then the company may choose to seekszientific methods for tracking and analyzing these changes
status decision from the Secretary rather than proceedirgyolve, it may be necessary to add or change some
with filing a Coastal Zone permit application. indicators, or drop others. It may also be necessary to

2. The Advisory Committee recommended thatreprioritize them as some parameters of environmental
DNREC establish a tiered system of Coastal Zone Achealth improve and others decline. DNREC's periodic
permitting and emphasized that such a system wouldeview of the indicators will allow for these kinds of
promote efficiency to the permitting process by tailoring theadjustments to be made.
extent of regulatory review to the expected impacts of the 4. DNREC's process for developing and prioritizing
proposed project. Under the tiered approach outlined in ththe indicators will include opportunities for formal public
MOU, an industry would have been required to obtain aeview and comment. To ensure that the public has
Coastal Zone Act permit only in those instances when apportunities to provide input into the development and any
proposed new manufacturing facility, or a change in thesubsequent revision of the environmental indicators, the
operations of a heavy industrial or manufacturing facility,Advisory Committee recommended that DNREC establish
may have a negative impact on one or more of the sign Environmental Indicator Technical Advisory Committee
criteria cited in the Act . (EITAC).

3. These regulations have maintained that provision, 5. A substantial proportion of the members of the
however, they have removed the concept of a tiered systeBITAC should be technical experts. The Committee should
and in its place created essentially two levels of review. Thalso include representatives of various stakeholder groups,
first are activities that are clearly exempted from regulatiorfor example, heavy industry and manufacturing in the
because they have no environmental consequence, they @eastal Zone, industry outside the Coastal Zone, agricultural
exempted in the Act or they were seen by the advisorinterests, environmental advocacy groups and labor. EITAC
committee to be activities that simply shouldn’t require ameetings should be public and any reports generated by the
permit. The second level is the full Coastal Zone act permi€ommittee should be made available to the public.
where any negative impact on the six criteria will trigger the
permit requirement. In cases where the applicant is unsui2. Principles for Assessing an Application
of the impact or how their activity will be viewed by the 1. Any negative environmental impact associated with
Department, they may apply for what has historically been a proposed project will have to be more than offset, thus

and will continue to be -- called the “status decision”. assuring continuing improvement in the Coastal Zone
environment. The Secretary will only grant Coastal Zone
C. Environmental Goals and Indicators permits in those cases where the overall environmental

1. DNREC will develop within 12 months of the impacts of the total application, both positive and negative,
ratification of the Coastal Zone Act MOU, a set of Coastabssure improvement in the quality of the environment in the
Zone environmental goals and appropriate environmentaloastal Zone.
indicators which will highlight the most significant 2. Therefore, activities proposed for a Coastal Zone
environmental challenges to the Coastal Zone. Th@ermit which would measurably increase air emissions,
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water discharges, or would cause negative impacts on tludfset proposals that: 1) have established track records and
Coastal Zone environment, shall include provisions for neare likely to succeed from a technical standpoint; and 2) will
environmental improvement of the Coastal Zoneproduce beneficial effects that are verifiable.
environment. These environmental improvements may be 6. If an applicant includes in its permit application
part of the permitted activity itself or realized through anevidence of past voluntary environmental improvements
enforceable offset proposal that will be implemented by @and/or investments made prior to the time of application,
date agreed to by the company and DNREC. DNREC will consider this history of environmental
3. DNREC will develop within 12 months of the performance in determining the magnitude of the required
ratification of the Coastal Zone Act MOU, a set of Coastabffsets for the proposed project (with the understanding that
Zone environmental goals and appropriate environmentdhe total project must assure improvement in the quality of
indicators which will highlight the most significant the environment in the Coastal Zone).
environmental challenges to the Coastal Zone . These 7. The Secretary will also consider the applicant's
indicators will be " prioritized" in accordance with their ability to carry out such improvements as evidenced by its
significance to achieving the Coastal Zone environmentatompliance history.  Compliance with environmental
goals. These prioritized indicators will provide Coastalstandards and enforcement histories of facilities is not in
Zone permit applicants a good idea of which types of futuréself a factor in determining the required magnitude of the
offset investments will yield the greatest environmentapotential offset project, but will be used by DNREC in
benefit and will allow a determination of which investmentsgauging the applicant's ability to carry out the offset project
are most cost-effective. These indicators should also provideith a minimum of supervision.
the rational basis for permit decisions that involve offset 8. All offset projects must be incorporated into the

proposals. Coastal Zone permit as an enforceable condition of the
permit. Since some of the benefits of "flexibility" are
E. Evaluation of Offset Proposals achieved immediately upon issuance of a permit (i.e.

1. Although offsets within the Coastal Zone, in the permission to proceed), and most benefits of "environmental
same environmental medium and at the same site ammprovement" are achieved over time, the permit itself must
preferred, there will be circumstances when offsets outsideclude well-defined and measurable commitments or
the Coastal Zone, in other media, or at another site within theccomplishments which are independently auditable by the
zone provide greater environmental benefit or otherwis®epartment, and available to the public via the Freedom of
make sense, and will be considered by the Secretary. Information Act (FOIA). DNREC will also include

2. While it is the applicant's responsibility to fully inspection, reporting and/or notification obligations in the
describe an offset proposal in the Environmental Impacpermit depending on the company's compliance record and
Statement, it is the Secretary's responsibility to carefullfhe nature of the offset project.
assess whether the applicant's offset proposal will more than 9. In cases where an applicant fails to receive all
offset negative impacts of the project, and thus ensureequired offset permits within 180 days and must therefore
environmental improvement in the Coastal Zone. show good cause why a new permit application should not

3. The Secretary shall make decisions on applicantdbe required, good cause shall mean, but not be limited to,
status decision requests and environmental impadatelays on the part of DNREC or other permitting authorities
assessments, in writing, based on all of the expectethat could otherwise not have been expected and are
environmental impacts of the total project on the health ofonsidered by the Secretary to be extraordinary.
the Coastal Zone, including both positive and negative
impacts. Impacts may be related to air and water emissions, Guidance regarding activities within the Port Of
or they may be related to other factors such as the viability alilmington
wildlife habitat, the protection of wetlands, or the creationor 1. All proposed manufacturing uses within the
preservation of open space. The Secretary will develop arfdotprint of the Port of Wilmington are not in any way
use a set of prioritized environmental indicators as a tool foexempted from permitting requirements and must apply for
assisting these determinations as discussed elsewhere in taited be issued a Coastal Zone Act permit if otherwise
guidance. applicable.

4. The Secretary shall consider likely cumulative 2. Proposed uses within the Port of Wilmington which
impacts of proposed activities on the environment and theonstitute heavy industry uses are prohibited.
relevant environmental indicators. The Secretary shall also 3. The regulations do not prohibit or restrict activities
give consideration to the potential for negative cumulativenvolving containerized, palletized, or otherwise confined
impacts in situations where cross-media offsets arenaterials at any location within the Diamond State Port
proposed. Corp. Bulk products, once off-loaded within the designated

5. In addition, the Secretary will give more weight to area, may be stored, transported, or otherwise used
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throughou the Pat, subject to all other appropriate local,
state and federd statutory ard regulatory provsions.

4. The MOU negotiated by the Advisory Committee
goes to some lengh to defne the aea thet is the Pott of
Wilmington, some of which area is actualy owned by the
Diamond Site Port Qirporation.  Regardless of the
definition of the Pot, it is noretheless the equivalent of a
“footprint” as that term s used to define other areas of
industrial activity within the Zone. Therefore the definition
of the Pott as negotiated in the MOU is not repesated within
the definitions section of these regulations but is rather
transformed into a map or footprint similar to the other non-
conforming industrial uses found in Appendix B of the
regulation.

5. Thecurrent boundary of the Port of Wilmington is
the area beginning at the intersection of the right of way of
US Route 1-495 and the southern shore of the Christina
River; therce southward dongsaid 1-495 right of way until
the said 1-495 right-of-way intersects the Reding Railroad
Delaware River Extension; thence southeast along the said
Reading Railroad Delaware River Extension to its paint of
intersection with the Conrail Railroad New Castle cutoff;
thence southward along the Corail Ralroad New Gstle
cutoff until it intersects the right of way of U.S. Route 1-295;
thence eastward along sid 1-295 iight of way urtil the sad
[-295 right of way intersects the western shoe of the
Delaware River; thence northward aong the western shore
of the Delaware River as it exists now to the confluence of
the Christina and Delaware Rivers; thence wedward dong
the southem shore of the Christina River to the beginning
point of the intersection of the said 1-495 right of way and
the Souhem shore of the ChristinaRiver.

G. Coasta Zone Report

1. To ersure that the pubic is kept fully informed
abou the regulatory processunder the Coastal ZoneAct and
abou thequdity of the Coastal Zonegeneraly, the Secretary
will ise a report twelve months after the regulations are
promulgated, and every twernty-four morths thereafter. The
report will include:

a A description of progess toverds
environmenal gods deweloped ly DNREC for the Coastal
Zone,

b) Information on the gereral trends in the
environmenal indicators, in the fam of narrative text as
well as charts and gaphs that will be easily understandable
to alay reader;

c) A list of permits iswued, a bref description of
the status of activities under those permits, and a review of
sdlected exsting permits and actual versus prgected
environmernal benefits; and

d) A description o the cumulative impacts of
permitted activities on the environmental indicators.

Appendix D
Permiting Flow Chat

*PLEASE CONTACT THE DEPARTMENT OF NATURAL
RESOURCES AND ENVIRONMENTAL CONTROL FOR A COPY
OF THIS DOCUMENT.

Apperdix E
Delaware’s Coastl Zone Act

*PLEASE CONTACT THE DEPARTMENT OF NATURAL
RESOURCES AND ENVIRONMENTAL CONTROL FOR A COPY
OF THIS DOCUMENT.

DivisioN OF AIR & WASTE MANAGEMENT
AIR QUALITY MANAGEMENT SECTION
Statutory Authority: 7 Delaware Code,
Chapter 60 (7 Del.C. Ch. 60)

1. TITLE OF THE REGULATIONS:

REGULATION NO. 38 -“EMISSION STANDARDS
FOR HAZARDOUS AIR POLLUTANTS FOR SOURE
CATEGORIES”

2. BRIEF SYNOPSIS 6 THE SUBJEQJ, SUBSTANCE
AND ISSUES:

The Departmert is proposing to amend Regulation No.
38 by adopting the Nationd Emission Standams for
Hazardous Air Pollutants for Saurce Categories found at 40
CFRPart 63 Subprt M by reference.

Submrt M establishes the general compliance,
notification, testing, recordkeeping and  reporting
requirements for perchloroethylene dry<¢leaning fecilities.
Submrt M will apply to dl coin-opelted and owrer-
operated drycleaning machine systems that use
perchloroethylene & asolvent in cleaning aticles.

3. POSSBLE TERMS OF THEAGENCY ACTION:
None

4., STATUTORY BASIS ORLEGAL AUTHORITY TO
ACT:
7 Delaware Codke, Chepter 60

5. OTHER REGULATIONS THAT MAY BE AFFECTED
BY THE PROPOSA.:
None

6. NOTICE OF PUB.IC COMMENT:
One pulbic hearing o this proposed amendmnent to
Regulation 38 wil be reld on Tuesday, December 1, 1998
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beginning at 7:30 p.m. at the Terry Campus of Delawaréollowing language: “(f)(1) |If the total yearly
Technical & Community College (DTCC) in Dover, DE. perchloroethylene consumption of a dry cleaning facility
Two public hearings will be held on Wednesday, Decembedetermined according to Sec. 63.323(d) is initially less than
2, 1998 at the Stanton Campus of DTCC in Newark, DEthe amounts specified in paragraph (d) or (e) of this section,
The first public hearing will begin at 7:30 p.m. and a secondbut later exceeds those amounts, the existing dry cleaning
one will begin upon completion of the 7:30 p.m. hearing oisystem(s) and new transfer machine system(s) and its (their)
at 8:00 p.m., whichever is later. This second public hearingncillary equipment installed between December 9, 1991
will be translated into Korean. One public hearing will beand September 22, 1993 in the dry cleaning facility must
held on Thursday, December 3, 1998 beginning at 7:30 p.ncomply with Sec. 63.322, Sec. 63.323, and Sec. 63.324,

at the Owens Campus of DTCC in Georgetown, DE. unless there has been no exceedance during the prior 36
months and ---
7. PREPARED BY: (i) The total yearly perchloroethylene consumption
James R. Snead (302) 323-4542 falls below and remains below the amounts specified in

paragraph (d) or (e) before the next purchase of
The Department amends Regulation 38 by addingerchloroethylene, or

Subpart M, which follows. Subpart M does not change any (i) The exceedance occurred due to the initial
of the existing subparts of Regulation 38 and shall be placefiling of a newly installed dry-to-dry machine and the total
between existing Subpart B and Subpart Q. yearly perchloroethylene consumption, exclusive of the
quantity of perchloroethylene purchased to initially fill the
REGULATION NO. 38 Amendment newly installed dry-to-dry machine, remains below the
EMISSION STANDARDS FOR HAZARDOUS amounts specified in paragraph (d) or (e).
AIR POLLUTANTS FOR SOURCE CATEGORIES (2) A dry cleaning facility identified in paragraph
(f)(2) above shall comply with Sec. 63.322, Sec. 63.323, and
2/11/99 Sec. 63.324 within 180 calendar days from the date that the
Subpart M facility determined that it exceeded the amounts specified in
Perchloroethylene Air Emission Standards for Dryparagraph (d) or (e).”
Cleaning Facilities (f) Paragraph 63.320(i) shall be replaced with the

following language: “(i)(1) |If the total vyearly
The provisions of Sections 63.320 through 63.325 imerchloroethylene consumption of a dry cleaning facility
Subpart M, of Title 40, Part 63 of the Code of Federadetermined according to Sec. 63.323(d) is initially less than
Regulations, dated July 1, 1997 are hereby adopted e amounts specified in paragraph (g) of this section, but

reference with the following changes: then exceeds those amounts, the dry cleaning facility
(a) Except in section 63.325 of this subpart,becomes a major source and all dry cleaning systems located
“Department” shall replace “Administrator”. at that dry cleaning facility must comply with the appropriate

(b) Paragraph 63.320(b) shall be replaced with theequirements for major sources under Secs. 63.322, 63.323,
following language: “Each dry cleaning system thatand 63.324, unless there has been no exceedance during the
commences construction or reconstruction on or afteprior 36 months and ---

December 9, 1991, shall be in compliance with the (i) The total yearly perchloroethylene consumption
provisions of this subpart beginning on February 11, 1999 dialls below and remains below the amounts specified in
immediately upon startup, whichever is later, except for dnparagraph (g) before the next purchase of perchloroethylene,
cleaning systems complying with section 112(i)(2) of theor

Clean Air Act.” (i) The exceedance occurred due to the initial

(c) Paragraph 63.320(c) shall be replaced with thdilling of a newly installed dry-to-dry machine and the total
following language: “Each dry cleaning system thatyearly perchloroethylene consumption, exclusive of the
commenced construction or reconstruction before Decembeuantity of perchloroethylene purchased to initially fill the
9, 1991, and each new transfer machine system and itewly installed dry-to-dry machine, remains below the
ancillary equipment that commenced construction ommounts specified in paragraph (g).
reconstruction on or after December 9, 1991 and before (2) A dry cleaning facility identified in paragraph
September 22, 1993, shall be in compliance with thdi)(1) above shall comply with the appropriate requirements
provisions of this subpart beginning on February 11, 1999.”for major sources under Sec. 63.322, Sec. 63.323, and Sec.

(d) Dry cleaning machine systems subject t063.324 within 180 calendar days from the date that the
paragraphs 63.320(d) or 63.320(e) shall also be subject tffigcility determined that it exceeded the amounts specified in
requirements of 63.324(c). paragraph (g).”

(e) Paragraph 63.320(f) shall be replaced with the (g) Paragraph 63.320(j) shall be replaced with the
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following language: “(j)(1) All coin-operated dry deaning
machines ae exempt from Se. 6332((f), Sec. 63.322, Sc.
63.323, and Sec. 63.324, except paragaphs63.322 (c), (d),
@, (), (k), (1), and (m), 63.323(), and 63.324 (3, (b), (c),
(d)(2), (d)(2), (d)(3), (d)(4), and (€).

(2) Fecilities consisting of only coin-operated dry
cleaning machines, unless dherwise subject to Regulation
30 permitting requirements, are exemp from paragraph
63.320(k).”

(h) Paragaph 63.320K) shel be repaced with the
following languege: “The owner or opeaator of any source
subject to the provisions of this subpait M is subject to
Regulation 30 permitting requiremerts. These affected
sources, if not major or located at magjor sources as defined
under Regulation 3Q are deferred by he Dertment from
Regulation 30 permitting untii December 9, 1999 All
sources receiving defrrals shall submit Regilation 30
permit applications by December 9, 200. All sources
receiving deferrals still must meet the compliance schedule
as stated in Ses. 63320

(i) The definition of Administrator found in Section
63.321 shall be eplaced with the following language:
“ Administrator means the Administrator of the United States
Environmernal Praection Agercy.”

(1) Thedefinition of Department is added to thelist of
definitions found n Section 63321 with the following
language: “Department means the Department of Natural
Resources and Ervironmental Control as defined inTitle 29,
Deaware Code Chapter 80, as amended”

(k) The opening to paragraph 63322b) shal be
replaced with the following languege “The owrer or
operator of each new dy-to-dry machine and its ancillary
equipment and of each new transfer machine system ard its
ancillary equipmert installed on or after Sepember 22,
1993

() Paragaph 63322(m) shdl be replaced with the
following language: “The owner or opertor of a dry
cleaning system shall repair all perceptible leaks detected
under mragaph (k) or () of this section within 24 hous. If
repair parts mustbe ordered, either a written or verbal order
for those parts shdl be initiated within 2 working days of
detecting such a lkak Such epar pats shal be installed
within 5 working days after receipt.”

(m) The opening to paragaph 63.324(@ shal be
replaced with the fdlowing langiage: “Each owner or
operator of a dry cleaning facility shdl notify the
Depatmert in writing by Febuary 11, 1999 or upon startup,
whichever islater, and provide tte following informaion:”.

(n) The opening to paragraph 63324(b) shall be
replaced with the fdlowing langiage: “Each owner or
operator of a dry cleaning fecility shdl submit to the
Depatmert on or before the 30th day following start-up or
February 11, 1999, whichever is later, a ndtification of
compliarce status providing the following informaion and

signed by a resporsible official who shdl certify its
accuracy:”.

(o) The opening to paragraph 63324() shal be
replaced with the following languege “Each owrer or
operator of an area source dry cleaning fecility tha becomes
subject to additiond requrements under Sec. 63.320 (f)(1)
or (i)(1) shell submt to the Depatment on or before the
daes spcified in Sec. 63320 (f)(2) or (i)(2), a rotification
of compliance status providing the following information
and signed by a reporsible official who shal certify its
accuracy:”.

(p) Pamgraph 63324(d)1) shal be replaced with the
following languege “The volume of perchloroethylene
purchased each month by te dry deaning facility as
recorded from perchloroethylene purchases; if no
perchloroethylene is purchased duing a given monh then
the owner or operator would enter zero gallonsinto the log.
If the purchased perchloroethylene wes to usedto initially
fill a newy installed dry+o-dry machine, the wlume and
date of the purchaseis identified parately from the other
monthly purchases;”.

(@) The opening to paragraph 63325@) shal be
replaced with the following langiage: “Any person
requesting tha the use of certain equipmert or procedures be
considered equivalert to the requiremerts unde Sec. 63.322
shall collect, verify, and submit to the Administrator (with
copy to the Department) the following informaion to show
that the dternative achieves equivalent emission
reductions”.

DivisioN OF AIR & WASTE MANAGEMENT
AIR QUALITY MANAGEMENT SECTION
Statutory Authority: 7 Delaware Code,
Chapter 60 (7 Del.C. Ch. 60)

1. TITLE OF THE REGULATIONS:
REGULATION NO. 24 - “CONTROL OF VOLATILE
ORGANIC COMROUND EMISSIONS”

2. BRIEF SYNOPSIS OF THE SUBHCT, SUBSTANCE
AND ISSUES:

The Departmert is proposing to amend Regulation No.
24 by repaling Section 39

Adopted onJanuary 11, 1993, Section 39 established the
general compliance, noffication, testing, recordkeeping and
reporting reguirements for dg-cleaning facilities that use
perchloroethylene. The State has since taken regulatory
actions that adds perchloroethylene to the list of selected
volatile organic compourds tha are exempt from the
requirements of Regulation No. 24. Because Section 39 is
no lorger gplicable, it is being repealed.
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3. POSSIBLE TERMS OF THE AGENCY ACTION: means-of-one-ermore-washes-in-solvent-extraction-efexcess
None solvent-by-spinning—and-erying-by-tombling-iranairstream.

4. STATUTORY BASIS OR LEGAL AUTHORITY TO filterandpurificationsystemwaste-dispesalsystem;helding

ACT: tank-pumpand-attendant-pipingand-valves.
7 Delaware Code, Chapter 60

5. OTHER REGULATIONS THAT MAY BE AFFECTED perchleroethylene—dry—eleaning—facility —subjeet—to—this

BY THE PROPOSAL: Section-shall:
None L. Vent-the-entire—dryer—exhaustthrough—a—preperly
fonctioning—carben—adserpten—system—or—equally—efective
6. NOTICE OF PUBLIC COMMENT: coentrel-deviee.

One public hearing on this proposed amendment to 2 Emitne-mere-than-100partspermilion-velumetric
Regulation 24 will be held on Tuesday, December 1, 1998pmv)—of—volatile—erganic—compounrds—{VOEs)frem- the
beginning at 7:30 p.m. at the Terry Campus of Delawareryereontrol-device-before-ditution.

Technical & Community College (DTCC) in Dover, DE. 3. Maintainthe-system-se-as-to-preventtheleaking of
Two public hearings will be held on Wednesday, DecembeliguidOC—and—prevent—perceptible—vapoeresses—from
2, 1998 at the Stanton Campus of DTCC in Newark, DEgaskets;—seals;-ducts;andrelated-equipment.

The first public hearing will begin at 7:30 p.m. and a second 4. Ceok-ertreat-all-diatomaceous—earth-filtersse that
one will begin upon completion of the 7:30 p.m. hearing otheresidue-contains25kilegrams{kg){55peundsfibl}-er less
at 8:00 p.m., whichever is later. This second public hearingfYOCper-100kg-{(220ib)y-of wetwaste-material.

will be translated into Korean. One public hearing will be 5 Reduee-theVOCsfrom—all-selvent—stillsto—60kg

held on Thursday, December 3, 1998 beginning at 7:30 p.n{t32lb}-erlessper100kg-(220lb)-of-wetwastematerial.

at the Owens Campus of DTCC in Georgetown, DE. 6. DPrain—all-filtration—eartridges—inthefilterheusing
feratHeast24hours-before-discarding-the-eartridges.
7. PREPARED BY: + DBry-or-store-all-drained—cartridges—so-that VOC is
James R. Snead (302) 323-4542 notemittedto-the-atmesphere.

The Department amends Regulation 24 by repealing: Cemphanceprevisions.
Section 39. Section 39 and the Table of Contents reference +. Cempliance—with—paragraphs{e}d)—(e}6)—and

to Section 39 follows. {e}of-this—Section—shall-be—determinedby—means of a
e o,
Section 39 —Perchloroethylene Bry-CleaniRESERVED] 2. Compliance—with—paragraph{e3)—ofthis—Seetion
4/414/932/11/99 shall-be-determined-by-means—ef-a—visualinspeetion-of the
follewing-components:
a cabititv - Hese—connections—unions—couplings—and
L. FhisSection—apphestoany-perchlerocthylene drwalves

) —and—{e)}(2)—ofthis—Section—provided—that—their b Divertervalves
exempten—is—appreved—as—part-ofa—State—tmplementation ¥ Saturated-intfrom-Hntbasket
Plan{(SiP)-erFederaHmplementationPlan{(HP)revision xi: Cartridgefilters
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matntenanee-efequipment-that-has-been-demenstrated to lBssecarely.
adequate-to-meetthe-emissiontimit-in-paragraph{e2y-of this & LabelHhecontairersusing-waterproof-and
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24_* STATE FIRE PREVENTION

i=1 COMMISSION
R=—x100 T STATE FIRE MARSHALL SOFFICE
gﬁ Statutey Authority: 16 Delavare Cod,
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Section 660316 Del.C. 6603)

A public hearing concerning the following proposed
regulatory change will be teld on Tuesday, Decemler 15,
1998, at the Stte Fire Prevention Commission dfices on the
grounds of the Delaware State Fire Schod, 1463 Chestnut
Grove Rad, Dower, Delaware 19904 & 10:00 am. PuHic
comments shoud be submitted to the Stae Fre Pevention
Commission on a beore December8, 1998 Commerts
should besent to the above addess.

* PleaseNote: The exisitng Part V Chapter 5 regulation
isreplaced in its entrety with the following proposed
regulation.

Part V
Chapter 5

Standard Fa The Marking, Identifi cation, And Accessibility
Of Fire Lanes, Exits, Fire Hydants Sprinkler, And
Standpipe Conrections

5-1 General.
5-1.1 Scope.

5-1.11 This Regulation establishes the
minimumrequirements for the design criteria and marking of
fire lanes so as to povide access by emergency servicesto
buildings and structures, fire hydents, standpipes and
sprinkler canections.

5-1.12 This Regulation aso establishes the minimum
requirements for the desgn ciiteria and marking of free and
unobstructed areas or zones arourd fire hydrants; standcpipe
and sprinkler connections; building exits for access by
emergency services and to prohibit the blocking of such
areas.

5-1.2Purpose.

5-1.21 The purpose of ths Regulation is to provide for
requirements that ensuie a reasmalle degree of operational
accessby emegency services to buildings and structures for
those fire prdection and life safety features routinely utilized
by the emergercy services.

5-1.3 Application.

5-1.31 For the purpose of meeting 5-11.1, this regulation
shall apply to:

(@ All buildings >10,000 sguare feet in gross floor
area

(b) All buildings:
(1) 3or morestaiesin height OR
(2) Over 35 feet in height
(c) All buildings or operations whose primary
occupancy is classified as “High Hazard Occuparcy”

5-1.3.2 For the purpose of meeting 5-1.1.2, this regulation
shall apply to al fire hydmants and fire department
connections which are part of a specific buldings fire
protection features.

5-13.3 This Regllation shall apply to dl buildings,
additions or those huildings undergoing a change in
occupancy as speified in Pat |, Chapger 1 of these
Regulations.

5-1.3.4 ThisRegulation does not apply to:

(a) One ard two-family dwdlings asdefined in Part I,
Chapter 1 of these Regulations.

(b) Residential units occupied & one- ad two-family
units when constructed in a"townhouse" configuration.

5-1.3.5* Where, in the opinion of the Sate Fire Marshd, an
occupancy’s fire protection features are such tret fire lanes
do not contribute to the overall level of life safety andor
property conservation, the State Fire Marsha may modfy
the requirements of this Chapter. Sud occupancies shal be
identified on a case by case basis and listed bythe Sate Fre
Marshal.

A-5-1.3.5 Theintent of this section isto alow the State
Fire Marstel, on acase by casebasis to modify the fire lane
requirements (including the use of forestry lanes) kased on
the occupancy's site configuration, building size and
construction, occupancy classification, and internd features
of fire protection, swch as fre darm signaling and fire
suppression systems.

5-1.4 Definitions.

5-1.4.1 The dfinitions as found in this section shall bein
addition to the definitions found in other sections of these
Regulations and shdl be gplicable to Part VV, Chapter 5.

Edge of Roadwg. Shall be defined as:
1. Alongside of acurb, or
2. Theouter edee of aroadway, or
3. Theouter edee of thedesignated fire lane

Yellow Color. The specific color yellow shdl be uniformly
accepted yellow as utilized by State of Delaware Department
of Trarsportation (DelDOT).

High Hazard Occupancy. Any building or area classified
ashigh heazard within the Life Sagty Code, NFPA 101, or as
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extra hazard within the Standard for the Installation ofOffice providing specific identification and marking details

Sprinkler Systems, NFPA 13. of access roadways, fire lanes, fire department connections
and fire hydrants.
5-2 Fundamental Requirements. 5-3 Access Roadways.

5-2.1 Every building, structure or property shall be provided5-3.1 Where emergency services have to utilize access
with sufficient emergency access to and from both primaryoadways between public streets or roads to reach designated
and secondary entrances, exits, and necessary equipméing lanes, etc. such access roadways shall be constructed to
such as fire hydrants, fire department connections, draftinmeet the minimum engineering specifications and/or
pads, and like items. requirements to support emergency apparatus.

5-2.2 Every fire lane, fire hydrant, fire department5-3.2 Access roadways with no parking on one or both sides

connection and other like items shall be clearly marked irshall be marked as follows:

accordance with applicable sections of this Chapter. (1) Curbs painted yellow or a yellow line pursuant to
Figure 1 of these Regulations

5-2.3 Every fire lane, fire hydrant, fire department (2) Signs posted along the curb, building line, or side of

connection and other like items shall be continuouslythe roadway placed at each end of the access roadway and

maintained free of all obstructions or impediments allowingspaced at 150 foot intervals maximum; all signs shall be

full and instant use in case of an emergency. located no less than six feet above the pavement and no
higher than eight feet

5-2.4 Every fire lane, fire hydrant, fire department

connection, and other like items shall be maintained by thB-3.3 Access roadways with parking on both sides shall not

property owner to such a degree so as to keep said equipmeeguire marking

properly marked, accessible, and visible at all times.
5-4 Design Of Fire Lanes.

5-2.5 Where, in the absence of specific instructions, signs or

other notification, the color yellow shall denote "NO 5-4.1 Design and location of fire lanes around buildings,

PARKING." structures or properties are dependent on many
considerations, such as occupancy, building height,

5-2.6 Where required by this regulation, fire lanes, fireconstruction, property grades, etc. As a result, only those

hydrants, fire department connections and other like itempersons having a good working knowledge of fire

shall use demarcation lines to define specific areas. department operations and equipment limitations should
determine fire lane locations. The following criteria shall be

5-2.7 All demarcation lines shall be a minimum of four followed to effect a proposed design for submittal to the

inches (4”) in width. State Fire Marshal or his duly authorized representative for
review and approval.

5-2.8 All demarcation lines shall be yellow in color and only

a vivid and durable paint shall be used which is suitable fo5-4.2 Primary fire lanes shall be a minimum 24 feet in

road surfaces. width.

5-2.9 Enforcement action to require the appropriate5-4.3 Secondary fire lanes shall be a minimum 16 feet in
design and marking of fire lanes and other like items shall beidth.
as prescribed in this Regulation and_16 [@xI86611.

5-4.4* The minimum width of primary and/or secondary fire
5-2.10 Enforcement action regarding stopping, standing ofanes may be reduced when, in the opinion of the State Fire
parking a vehicle in a fire lane shall be as prescribed in thislarshal, the reduced width will not impact on the

regulation and 21 DeC. §7001. accessibility of fire department emergency vehicles.
A-5.4.4 The intent of this section is to allow the State
5-2.11 Enforcement action regarding stopping, Fire Marshall to accept a primary and/or secondary fire lane

standing or parking a vehicle within 15 feet of a fire hydrantvidth less than what is required by these Regulations.
shall be as prescribed in this regulation and 21 Del. C. 4179

5-4.5 Fire lanes shall be constructed to meet the minimum
5-2.12 Four copies of an independent and specific recoréngineering specifications and/or requirements to support
type plan, shall be submitted to the State Fire Marshal'smergency apparatus.
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5-7.1 Perimeter accessibility is calculated based on building
5-4.6 "Speed Bumps" or any other like device used tmccupancy, height, and internal fire protection features.
reduce vehicle speed will be installed pursuant to the State of

Delaware Department of Transportation specifications. 5-7.2 Table 5-7 shall be used in determining perimeter
5-4.7 One row of parking shall be permitted between anywccessibility in new buildings and existing buildings
fire lane and the building. undergoing occupancy change.

5-4.8 Overhangs, canopies, balconies, or any other building§-7.3 Table 5-7 shall be used for existing buildings also,
feature shall not project over any primary or secondary firexcept that only 50 percent of the determined perimeter
lane. accessibility percentage will be required. There shall be no
credit for automatic sprinklers in existing buildings.
5-5 Location Of Fire Lanes.
5-7.4 For this regulations purpose, building height shall be
5-5.1 Primary fire lanes shall be required to run along theneasured from the lowest level of fire department vehicle
"front of the building" as determined by the primary access to the floor of the highest occupiable story.
entrance/exit, windows, balconies, etc. In cases where there
is more than one primary entrance/exit, each shall be servé&d7.5 Perimeter accessibility may be reduced by up to 50
by a primary fire lane even if this exceeds the accessibilitpercent when the building is completely protected by an
percentage as required in Table 5-7. automatic sprinkler system installed pursuant to the
specifications and standards of the Standard for the
5-5.2 Secondary fire lanes are acceptable to achieve tHastallation of Sprinkler Systems, NFPA 13, as adopted and/
remaining required perimeter accessibility percentage and tr modified by these Regulations.
provide access to fire department connections and secondary Exception: Perimeter accessibility shall not be reduced
exits. for Health-Care, Detention and Correction, or institutional
occupancies.
5-5.3 The closest edge of both primary and secondary fire
lanes shall not be located further than 50 feet from aB-8 Forestry Lanes.
exterior wall if one or two stories; 40 feet if three or four
stories and 30 feet if over four stories in height. 5-8.1 Forestry lanes may only be utilized pursuant to §5-
1.3.5 of this Regulation.
5-6 Marking Of Fire Lanes.
5-8.2 Forestry lanes shall be a minimum of 16 feet in width
5-6.1 General.
5-8.3 Forestry lanes shall be constructed of no less than six
5-6.1.7All fire lanes shall be marked in accordance withinches (6”) of crusher run on a well compacted base of select

figures 1, 2, 3 and 4 of these regulations material with a two inch (2") maximum cover of top soil and
seed

5-6.1.Fire lanes with no parking between the fire lane and

the building shall be marked as follows: 5.8.4 All forestry lanes shall be marked by use of no smaller

(1) Curbs painted yellow or 4 inch yellow demarcationthan three foot (3’) and no longer than five foot (5’) trees or
lines on both the inner and outer edges as illustrated ishrubs spaced 20 feet on center. Trees and shrubs of the
Figures 1 and 3 of these regulations same size and type shall be placed at the end of the forestry

(2) Signs meeting the design of figure 9, posted alondane to denote its end
the curb, building line, or edge of the roadway placed at
each end of the fire lane and spaced at 150 foot intervas8.5 All forestry lanes shall be provided with adequate curb
maximum; all signs shall be located no less than six featuts and each side of the curb cuts shall be provided with

above the pavement and no higher than eight feet signs the same type of which are specified in 85-6.1.2 of this
chapter

5-6.1.3 Fire lanes with parking between the fire lane and the

building shall not require any form of marking 5-9 Marking And Identification Of Exits.

as illustrated in Figures 2 and 4 of these regulations
5-9.1This regulation may be applied to exits which are
5-7 Perimeter Accessibility. obstructed by the parking of vehicles or other obstructions.
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5-9.2 Exits shall have demarcation lines to define specific  (b) A fire lane or vehicle access roadway, a minimum

areas. of 16 feet in width, shall run through the parking area and
adjacent to the demarcation area of the fire hydrant.

5-9.3 Demarcation lines shall be a minimum of four inches

(47) in width. 5-10.7 All fire hydrants shall have demarcation lines to
define specific areas.

5-9.4 Demarcation lines shall be yellow in color and only a

vivid and durable paint shall be used which is suitable fo6-10.8 All demarcation lines shall be a minimum of four

road surfaces. inches (4”) in width.

5-9.5 Demarcation lines on secondary exits shall be5-10.9 All demarcation lines shall be yellow in color and
measured from the center line of the exit way and shabbnly a vivid and durable paint shall be used which is suitable
extend for a distance of six feet (6’) on either side to thdor road surfaces.
public way (fire lane).
5-11 Marking And Identification Of Standpipes And
5.9.6 Demarcation lines need not be located on sidewallSprinkler Connections.
surfaces or other pedestrian surfaces not subject to vehicular
traffic but shall extend from the end of the sidewalk surfacé-11.1 In addition to the requirements outlined in Part lll,
to the fire lane. Chapter 1, 81-1.4.1 of these Regulations, all standpipe and
sprinkler connections shall also be marked in accordance
5-9.7 No objects, stands, displays, or other impedimentsvith Figure 8.
shall be located within the demarcation area.
5-11.2 Demarcation lines shall be measured from the center
5-10 Marking And Identification Of Fire Hydrant line of connection and extend for a distance of four feet (4’)
Location. on either side.

5-10.1 All fire hydrants shall be marked in accordance with5-11.3 Demarcation lines need not be located on sidewalk
Figures 5, 6 and/or 7. surfaces but should extend from the end of the sidewalk
surface to the fire lane.
5-10.2 When fire hydrants are located along the curb line,
the area between the fire hydrant and the fire lane shall &11.4 No objects, stands, displays, or other impediments
stenciled with the words "NO PARKING" which shall shall be located within the demarcation area.
extend to a distance of 15 feet on either side to be measured
from the center line of the fire hydrant (See Figure 5). 5-11.5 All standpipe and sprinkler connections and other
such like items shall have demarcation lines to define
5-10.3 Where fire hydrants are located on a curb islandpecific areas.
extension in such a manner that the hydrant is directly
accessible to the access or fire lane, it will only be necessaBt11.6 All demarcation lines shall be a minimum of four
to paint the curb island extension for the distance it traverseaches (4”) in width.
the access lane. (See Figure 7)
5-11.7 All demarcation lines shall be yellow in color and
5-10.4 The distance between a fire hydrant and the nearestly a vivid and durable paint shall be used which is suitable
demarcation line of a fire lane shall not be greater than sevédaor road surfaces.
feet (7’) unless an alternate distance is approved by the State
Fire Marshal.

5-10.5 The steamer connection of all fire hydrants shall be
so positioned so as to be facing the fire lane.

5-10.6 Where fire hydrants are located in parking lots or
other areas susceptible to blockage by parked vehicles they
shall be treated as follows (See Figure 6):

(a) Fire hydrants shall be protected in all directions for
a distance of seven feet (7’) with barriers or curbing
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Statutoly Authority: 11 Delaware Code, 2. REMOVE THE FOLLOWING RULE FROM THE
NOTES:
PlHKI"G 1. THE SIGN SHALL HAYE A WHITE SCOTCHLITE

BACKGROUND WITH RER SCOTCHLITE LETTERS,
EXCEPT FOR THE WORD “NO™ WHICH SHALL HAVE
THE COLOR SCHEME REVERSED.

I |R E 2. THE 5IGNS SHALL BE LOCATED AT EACH END &

150° ON CENTER ALONG FIRE LANES.

LANE 3. ALLLETTERING SHALL BE 2 INCHES IN HEIGHT,

EXCEPT FOR THE WORD "PARKING"” WHICH SHALL

HE Z INCHES IN HE{GHT.

The Violent Crimes Compersation Board proposes the
following changes in its rules ard regulations. A public
hearing has be scheduled, on te prgosed charges, for
Tuesday, November 24, 1998 from 7.00 PM. to 900 P.M. at
the Del Tech Terry Campus. Written comment shoud be
received at the office of the Violent Crimes Compensation
Board no &ter than Wednesday, Novembe 18, 1998.

1. REMOVE THE FOLLOWING RULE FROM THE
VCCB RULES & REGULATIONS.

JUSTIFICATION:  THIS RULE IS OFFICIALLY
REMOVED FROM THE VCCB RULES & JUSTIFICATION: THIS RULE IS OFFICIALLY

REMOVED FROM THE VCCB RULES &

REGULATIONS, AS THE VCCB COMMISSIONERS
MOVED TO MODIEY  MENTAL  HEALTH
REGULATIONS, AS MENTAL SUFFERING AWARDS COUNSELING PROGEDURES ON 08/01/96.

ARE PROHIBITED BY STATUTE EFFECTIVE 02/11/92.
3. AMEND THE FOLLOWING RULE IN THE VCCB
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RULES & REGULATIONS. The Violent Crimes Compensation Board may consider
payment for mental health counseling services rendered by

RULE XXIX - MENTAL HEALTH PRACTITIONER an unlicensed provider if the provider is practicing under the
QUALIFICATIONS/LICENSURE direct supervision of a licensed practitioner in one of the

disciplines recognized by the Violent Crimes Compensation
To be eligible for crime victim's compensation for Board, as set forth in paragraph one, sentence two. The
mental health counseling treatment, within and without th&/iolent Crimes Compensation Board will decide claims for
State of Delaware—treatment—must—be—provided—by @ayment of services rendered by an unlicensed practitioner
practitioher—possessing—an—advanced—degree—in—an—-applied a case-by-case basis.

mental—health—diseiplinea  practitioner possessing an
advanced degree in an applied mental health discipline must JUSTIFICATION: THE AMENDMENTS TO RULE

provide treatment The advanced degree should be InXXIX CLARIFY THE TYPES OF MENTAL HEALTH
Psychiatry, Psychology, Social Work, Counseling, orPROVIDERS THAT MAY PERFORM PSYCHOLOGICAL
Psychiatric Nursmg ASSESSMENTS ON ADULT AND CHILD VICTIMS.

sewrees—mas{—be—pm\ﬂded—by—a—%ensed—memal—health ADD THE FOLLOWING RULE IN THE VCCB
practitioner—TFhefive-diseiplinesrecoegnized-by-the-ViolentRULES & REGULATIONS.
Crimes—CempensationBeoardfor-payment-ef-mental-health
counseling—benefits—are—LicensedPsyehiatrist—eensedVCCB Rule XXX.Child Victim Counseling & Assessment

Psyehelegist—Licensed—Clineal—Seeial-Werker—Lieensed Program (CCAP) Provisions
Mental—Health—Ceunseler—and—Licensed—Clinieal—Nurse
Speeialist. For the purposes of section 9020(c), up to $1,200.00

To be eligible for crime victim’'s compensation for adult may be paid from the victim’'s compensation fund on behalf
psychological assessments, within and without the State aff each child victim of crime for reasonable costs incurred
Delaware, a licensed psychologist or a licensed psychiatrifbr psychological assessments and short-term counseling.
must perform the assessment unless waived by the Board.

To be eligible for crime victim’'s compensation for child JUSTIFICATION: THIS NEW RULE FULFILLS THE
psychological assessments, within and without the State ®EQUIREMENTS OF SENATE BILL 417, SIGNED BY
Delaware, a licensed child psychologist or a licensed chilGOVERNOR THOMAS R. CARPER ON JULY 17, 1998.
psychiatrist must perform the assessment unless waived BHE LAW REQUIRES THE VCCB TO DETERMINE A
the Board. MAXIMUM AMOUNT TO BE PAID FOR

To be eligible for crime victim's compensation for PSYCHOLOGICAL ASSESSMENTS AND/OR SHORT-
mental health counseling treatment in the State of Delawar&8 ERM COUNSELING (11 Del. C. 90, section 9020(c).
a licensed mental health practitioner must provide services...the Board shall only provide compensation sufficient to
The five disciplines recognized by the Violent Crimestotal the maximum amount provided for in the Board's rules
Compensation Board for payment of mental healthand regulations.”
counseling benefits is: Licensed Psychiatrist, Licensed
Psychologist, Licensed Clinical Social Worker, Licensed
Mental Health Counselor, and Licensed Clinical Nurse
Specialist.

Payment for mental health treatment received outside
the State of Delaware will be evaluated for practitioner's
licensure on a case-by-case basis by the Violent Crimes
Compensatlon Board
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Symbol Key

Roman typeindicates the text existing prior to the regulation being promulgated. Underlined text indicates new text
added a the time of the poposed action. Language which is strieken throudh indicates text being deleted. [Br acketed Bold
language]indicates text added & the time the final order was issued. [Bracketed-stricken-through] indicates language
deletedat the time the final order wasissued.

Final Regulations

The oppotunity for pudic commen shdl be held open for a minimum of 3 days after the proposal is published in
the Register of Regulations. At the condusion of al hearings and after receipt within the time alowed d al written materials,
upon al the testimonia and written evidence and information submitted, together with summaries of the evidence and
informaion by subardinates, the agency shal determine whether a egulation should be adpted, amended or repaled and
shall issueits conclusion in anorder which shall include (1) A brief summary of the evidence and information submitted, (2)
A brief summary of its findings of fact with respect to the evidence and information, except where arule of procedure isbang
adopted or amemled (3) A deision toadopt, amend a repeal a regulation orto take no action and the decision shall be
supported by itsfindings on the evidence and information received, (4) Theexact text and citation of such regulation adopted,
amended or remaled; (5) The effective date of the order; (6) Any other findings orconclusions required by the law under
which the agency has authority to act; and (7) Thesignature of & least a quorum of th agency members.

The effective date of an order which adopts, amends or repeds a regulation shall be not lessthan 10 days from the
date the order ad@ting, amending or epedling a egulation has been pulished inits final form in the Regster of Regulations,
unless such adoption, amendment or repeal qualifies as anemergency under §10119.

DEPARTMENT OF Nature of the Praceedings

ADMIN ISTRATIVE SERVICES Pumsuant to its authority under 24 Del.C. §3906(1), the

DivisoN OF PROFESSONAL REGULAT ION Board propcsed to adgt changes and additions to its
DELAWARE BOARD OF CLINICAL SocIAL existing Rules and Reguations relating to continuing
WORK EXAM INERS education aedits, inactive sttus axd education aedential

T evaluations.1 The public hearing on the Board’s propcsa
Statutory Authority: 2 DelawareCode, was scheduled for September 21, 1998 Notice of the

Section 390, 3906(a)(3 (24 Del.C. 33901, hearing was pubished in the Delavare Register of

3906a)(1)) Regulations at 2:2 Del.R. 164-166 (August 1, 1998 and in

two Ddaware rewspgers of gner circulation, al in
BEFORETHE BOARD OF CLINICAL SOCIALWORK  accordarce  with 29 Del.C. §10115. (Affidavts from

EXAMINER S OF THE STATE OF DELAWARE personne of The Nevs Jurnal and The Delaware State

News confirming such pubication were received into

IN RE: | evidence at the pulic hearing.) The pulic hearing was held
ADOPTION OF RULES AND | as noticed onSeptember 21 1998.

REGULATIONS |
Evidence and Information Siubmitted at Public Hearing

notice of its intertion to revise the Rues and Regulations.
Additionally, no member of tke public atended the
AND NOW, this 19t day of October, 1998, in Senembe 21, 1998 Pubic Heanng
accordance with 29 Del.C. §10118 and for the reasons stated

hereinafter, the Board of Clinical Social Work Examiners of Findings of Fact and Condusions
the State of Delaware (herinafter “the Board’) enters this
Order adopting Ruks and Regulations. As outlined in the preceding section, the pulic was

given the required ndice of the Boards intertion to revise
its regdations and an adequate opportunity to provide the
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Board with comments on the prgosed changes. The Board
further condudes that its condderation of the proposd
Rules and Regulations is within the Board's auhoiity to
promulgate regulations under 24 Del.C. §3906(1) and other
specifi ¢ statutory provisions, as follows:

First, the poposed change to Section 3 of the
regulations would require that an applicant for licensure
who hdds a degree from an academic program outside the
United Sates provide the Board with an evauation of their
academic credentials from an agency approved by the Board
for that purpose. The Board concludes that given the breadth
and wvariety of the educationa programs available
internationaly, such a requiremert is necessary to help it
determine whether an applicant qualifies for licensure, as
required ly its statutory mandte to grant licenses to “all
persons who met the qudlifications for licensue....” 24
Del.C.839046).

Secordly, the Board notes that 24 Del.C. §3906()
alows it to develop the continuing education standards
applicable to license renewal. The proposed changes to
Section 5 of the Rues and Regulations establish the dae by
which licensees must submit proof to the Board that they
have completed the required continuing edcation houts and
establishes the praedure by wheh licensees can request an
extension of time in which to ammplete their hours. As such,
the proposed change to reguation Section 5 helps the Board
implement Section 39067) of Title 24 in a wg consistent
with the interests of the public, the regulated practitioners,
and the Baard's need to pocess licemse rerewals in an
ordelly andefficient manner.

Findly, the Board finds that proposed regulation
Section 6, which outlines the pracedures by which a icensee
may enter inactive status and reenter active licersure,
implements 24 Del.C. §3911(c) and puts practitioners are
notice of e reqiirements for decting inactive licersure.

The Board concludes that the proposed additions and
changes to Sections 3 and 5, and the addition o Section 6,
are necessay for the enforcement of 24 Del.C. Chapter 39
and for te ful and effective performance of the Boards
duties under that Chepter. The Board aso finds that
adopting the regulations as propased is in theinterests of the
citizens of the State of Delaware and is necessary to protect
the gereral public, particulady those pecple receiving
clinical social work services. The Board, therefore, adopts
the proposed changes to regulations Sections 3 and 5 and
adopts proposed regilation Section 6, al as set forth in
Exhibit “A” attached heeto.

ORDER

NOW, THEREFORE, by unarimous vde d a quorum
of the Board of Clinical Social Work Examiners,

IT IS HEREBY ORDERED THAT:

1. Proposed Rules and Regulations, Sections 3, 5 and

6, are approvedand adopedin the exacttext atached hereto
as Exhibit “A”. TheseSedions replace in their entirety the
correspording sections of the Boards Rules and Regulations
adopted on Awgust 15, 19% and any changes subsequent
thereto.

2. The effective date of this Ordx is ten (10) days
from the dae o its publication in the Delaware Register of
Regulations pursuant to 29 Del.C. §10118(e).

3. The Board reserves the jurisdiction ard authority to
issue suoh other and further oders inthis matter as may be
necessry or prope.

BY ORDER OF THE BOARD CF CLINICAL
SOCIAL WORK EXAMIN ERS:

Charles E. Mawvil, LCSW, President
Elizabeth Siff, LCSW, Vice-Pesident

Mary E. Wagner, Secretary

Janet E. Tovo, LCSW, Professional Member
Kathleen Gay, Public Member

LisaR. Savage, LCSW, Professonal Member

1 The Board's immediately prior Rules and Regulations
were effective Augug 15, 19%.

* Please note that no changs were made to the
regulation as aiginally proposd and published in the
August 1998 issueof the Register at page 164 (2:2 Del. R.
164). Therefore, the final regulation is not being
republished. Please efer to the June 198 issueof the
Regster or contact the State Board of Clinical Social
Work Examiners.

DiVvIsON OF PROFESSIONAL REGULATION
DELAWARE BOARD OF PSYCHOLOGISTS
Statutey Authority: 24 Delavare Cod,
Section 3506(ajf1) (24 Del.C. 33901, 3506(4)))

BEFORETHE BOARD OF EXAMINERS OF
PSYCHOLOGISTS OFTHE STATE OFDELAWARE

IN RE: |
ADOPTION OF RULES AND |
REGULATIONS |

ORDER ADOPTING RULES AND REGULATIONS
AND NOW, this 9th day of Novembe, 1998, in

accordarce with 29 Del.C. 810118 and for thereasons tated
hereinafter, the Board of Examiners of Psychologists of the
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State of Delaware (hereinafter “the Board”) enters this Orde24 Del.C. §3508(a)(1). Proposed Section 9 defines the

adopting Rules and Regulations. respective responsibilities of licensed Psychological
Assistants and their supervising licensed Psychologists and
Nature of the Proceedings establishes the ratio of Assistants to supervising

Psychologists, all as required by 2®l.C. §3509(c); the
On March 9, 1998, the Board held a public hearing on 8oard concludes that as proposed, the Section protects the
proposed comprehensive revision of it rules and regulationpublic by assuring adequate supervision of Psychological
As a result of that hearing, the Board adopted most of thAssistants without unduly burdening agencies that rely
proposed new rules, but declined to adopt proposetieavily on the services of Assistants or adversely affecting
regulations Sections 6, 7, 9, and 14, finding that theséhe clients of such agencies. Finally, Sections 7 and 14,
proposals should be revised in light of the public commentsconcerning supervised experience and licensure of full-time
After further consideration and revision, the Board hadaculty members, have been changed from the original
again proposed new Rules and Regulations to replageroposal primarily to allow the supervision of graduate
Sections 6, 7, 9, and 14. The public hearing on the Board&udents to count towards the postdoctoral experience
proposal was scheduled for October 5, 1998. Notice of theequired for licensure as a Psychologist; the proposed
hearing was published in the Delawafeegister of regulations continue to require 3,000 hours of postdoctoral
Regulationsat 2:3Del.R.341-348 (September 1, 1998) and experience and require that these hours be accumulated in
in two Delaware newspapers of general circulation, all irconcentrated time frames, standards the Board believes
accordance with 29Del.C. 810115. (Affidavits from critical to effective post-doctoral learning.
personnel ofThe News Journabnd The Delaware State The Board concludes that the proposed changes to these
News confirming such publicationwere received into four Sections are necessary for the enforcement &fe24C.
evidence at the public hearing.) The public hearing wa€hapter 35 and for the full and effective performance of the
held as noticed on October 5, 1998. Board's duties under that chapter. The Board also finds that
adopting the regulations as proposed is in the interests of the
Evidence and Information Submitted at Public Hearing citizens of the State of Delaware and is necessary to protect
the general public and to regulate and oversee the practice of
The Board received no written comments in response tpsychology. The Board, therefore, adopts proposed
the notice of its intention to revise the Rules andregulations Sections 6, 7, 9, and 14 as set forth in Exhibit
Regulations. The Board received just one comment at tH&\" attached hereto.
public hearing: Rick Armitage, Director of Public Relations
from the University of Delaware, thanked the Board ORDER
members for their hard work in revising the regulations and
noted that the current proposals reflect the Board’s careful NOW, THEREFORE, by unanimous vote of a quorum
consideration of the public’'s comments and concerns. of the Board of Examiners of Psychologists,

Findings of Fact and Conclusions IT IS HEREBY ORDERED THAT:

The public was given appropriate notice of the Board's 1. Proposed Rules and Regulations, Sections 6, 7, 9,
intention to revise Sections 6, 7, 9, and 14 of its regulationand 14 areapprovedand adoptedn the exact text attached
and an adequate opportunity to provide the Board witthhereto as Exhibit “A”. These Sections replace in their
comments on the proposed changes. The Board furthentirety the corresponding sections of the Board’s Rules and
concludes that its consideration of the proposed Rules ariRlegulations adopted on December 13, 1993 and any changes
Regulations is within the Board’s authority under2d.C.  subsequent thereto.

§3506. 2. The effective date of this Order is ten (10) days

While the Board received no public commentsfrom the date of its publication in the Delawdregister of
regarding the current proposed regulations, the BoarRegulationspursuantto 2®el.C.810118(e).
carefully considered the comments received at its March 3. The Board reserves the jurisdiction and authority to
1998 hearing before again proposing changes to Sectionsisue such other and further orders in this matter as may be
7, 9, and 14; the Board has taken those comments imecessary or proper.
consideration as part of its current findings. Specifically,
proposed Section 6, "Evaluation of Credentials," describes BY ORDER OF THE BOARD OF EXAMINERS OF
the core curriculum and characteristics of doctoral programBSYCHOLOGISTS:
which are "psychological in content and specifically Jane Gilbert, Ph.D., President
designed to train and prepare psychologists," as required by Jane Crowley, Psy.D., Vice-President
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Kulendu Bole, Secretary

David Lindemer, PhD.

Robett Berjamin, Pubic Member
Shirley Rechelt, Public Member
John Starke, Puldic Member

[1l. DECISION TO AMEND THE REGULATIONS

For the foregoing reasons, tle Secretary concludes tlat
it is necessaryto amerd the regulations. Therefore, pursuant
to 14 Del. C., Sec. 122 the reguations attached lereto as
Exhibit B are hereby amended. Pusuart to the provisions of
14 Delaware Code Section 12(e), the amended regulations

* Pleag note that no changes were made to the
regulation as aiginally proposed and published in the
September 1998 issie of the Register at page 341 (23
Del. R. 341). Therefore, the final reguation is not being
republished. Please refer to the September 1998 isaue of
the Register or contact the Stae Boad of Psychologists.

DEPARTMENT OF EDUCATION

Statutory Authority: ¥ DelawareCode,
Section 122(d (14 Del.C. 122d))

REGULATORY IMPLEMENTING ORDER
SCHOOL CUSTODIANS

I. SUMMARY OF THE EVIDENCE AND
INFORMATION SUBMITTED

The Secretary recommends amending the regulations
concerning the experience dassfication, and awarding of
certificates for schod custadians and the criteria for
generating the unit alocation for custodia positions. The
amended reguations clarify and focus the language of the
regulations. The anendments dso dlow for an &ocation of
% wnit for heating plant services in schods with up to six
classrooms instead of the existing “2unit for schools with 4-
6 classrooms and no urit alocation for schods with 1-3
classrooms. The third change is the inclusion of additional
ways that a custodian may be dassified as a skilled
craftsperson.

Notice d the propased regulation was published in the
News Journal and the Delaware State News o Sepgember
15, 1998, in the form heeto attached as Exhibit A. The
notice invited writen comments and none were received
from the newspaperadvertisements.

1. FINDINGS OFFACT

The Secretary finds that it is recessary to anend these
regulationsin order to darify and focusthe language o the
regulations ard to increase the way that districts may
classify custodians as Killed craftspersons.

shall be in effect for a period of five years from te effective
date of thisorder @ set forth in Section V. below.

IV. TEXT AND CITATION

The text of the regulations amended haeby shall be in
the form attached hereto as Exhibit B, and said regulations
shall be dted in the document entitled Reallations of the
Department of Educétion.

V. EFFECTIVE DATE OF ORDER

The actions hereinabove referred to were taken by the
Secretary pursuant to 14 Dd. C., Sec. 122, on October 15,
1998 The dfective date of this Order shall be ten (10 days
from the dde ths Order is published in the Ddaware
Register of Regulations.

IT IS SO ORDERED this 15th day of October, 1998.
DEPARTMENT OF EDUCATION

Dr. Iris T. Metts, Secretary of Education

* Please note that no changs were made to the
regulation as aiginally proposd and published in the
Sepember 1998 issue bthe Regster at page H3 (2:3
Del. R. 353). Therefore, the final regulation is not being
republished. Pleaserefer to the September 1998 isaue of
the Register or contact the State Depatment of
Education.

REGULATORY IMPLEMENTING ORDER
RELEASING STUDENTS TOPERSONs OTHER THAN
THEIR PARENTS OR LEGAL GUARDIANS

. SUMMARY OF THE EVIDENCE AND
INFORMATION SUBMITTED

The Secretary seeks the consent of the State Board of
Education to amend the reguation part 2.c. under Safkty on
page A-46 in be Hambook for K-12 Education which
addresss the issue of releasing students to persons other
than their parernts or legal guardians. The present regulation
states that only parents and legal guardians can pick up their
children fromschool and ttat the school auhoiities should
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check to see that the person picking up the child is
authorized to do 0. The amendment states the issue in a
more proactive mamer by lequiring that each dstrict have a
policy outlining the pracedures for rdeasing students to
persons other than their parerts or kgal guadian.

Notice of the proposed amendmen was puldished in the
News Journa and the Delaware State News a Sepember
15, 1998, in the form heeto attached as Exhibit A. The
notice invited writen comments and none were received
from the newspaperadvertisements.

1. FINDINGS OFFACT

The Scretary finds that it is necessary to amend this
regulation because each local schod district needsto hawe a
clear witten pdicy on the praedures for permitting the
release of studentsto persons other than their parerts or legal
guardans.

[1l. DECISION TO AMEND THE REGULATION

For the foregoing reasons, the Secretary concludes that
it is necessary to anend the regulation. Therefore, pursuant
to 14 Dd. C., Sec. 122, the regulation atached hereto as
Exhibit B is hereby amenad. Pursuant to the provisions of
14 Delaware Code Section 122(e), the amended regilation
hereby stell be in effect for a period of five years from the
effective date of this order as set forth in Section V. below.

IV. TEXT AND CITATION

The ext of the reglation as amerded heeby shall bein
the fam attached hereto as Exhibit B, and said regulation
shall be cited in the document entitled tre Reguations of the
Depatmert of Education.

V. EFFECTIVE DATE OF ORDER

The actions heeinabove refrred to wele taken by the
Secretary pursuantto 14 Dé. C., Sec. 122 in opensession at
the said Board's regularly scheduled meeting on Qetober 15,
1998. The effective date ofthis Order shall be ten (10) days
from the date this Order is published in the Delaware
Register of Regulations.

IT IS SOORDERED this 15th day of Odober, 1998.
DEPARTMENT OF EDUCATION

Dr. Iris T. Metts, Secretary of Education
Approved this 15th day of Ociober, 1998.

STATE BOARD OF EDUCATION
Dr. James L. Spartz, President

JeanW. Allen, VicePresident
Narcy A. Doorey

John W. Jadine, X.

Dr. Jogph A. Pika

DenrisJ. Savage

Dr. Claiboume D. Snith

* Please note that no changs were made to the
regulation as aiginally proposd and published in the
Sepember 1998 issue bthe Regster at page H7 (2:3
Del. R. 357). Therefore, the final regulation is not being
republished. Pleaserefer to the September 1998 iswue of
the Register or contact the State Depatment of
Education.

DEPARTMENT OF FINANCE

DivisioN OF REVENUE
STATE LOTTERY OFFICE
Statutey Authority: 29 Delavare Coc,
Section 4805(a) @Del.C. 4805(a))

BEFORE THE DELAWARE STATE LOTTERY OFHCE

IN RE: PROROSED AMENDMENTS
TOVIDEO LOTTERY REGULATIONS

ORDER

Pursuat to 29 Del. C. 8480%a), the Delaware State
Lottery Office hereby issuesthis Orde regarding proposed
amendments to the Video Lottery Regulations. The Ldtery
proposed to amend section 5.2(2) and 7.9 of the Video
Lottery Regulations. Folowing notice and a request for
pubic commerts, the Lottery makes the following findings
and oconclusions:

SUMMARY OF EVIDENCE AND
INFORMATION SUBMITTED

1. The Lottery posted public notice of the proposed
amendments to the Video Lottery Regulations in the
Register of Regulations and in the News Journd and
Delaware State News The Lottery requested written
commeits from the public during the month of Septemter,
1998 No public commens were received at the Lottery
Office.
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FINDINGS OFFACT

2. The pubic was given ndice and a opportunity to
provide the Lottery with comments in writing on the
proposed Regulations.

3. The propoed Amendments wee promugated by
the Lottery Office in accord with its statutory duties and
authority as set forth in 29 Del C. 8485 (@). The
Amendment to Regulation 5.22) is necessary to camply
with recent amermiments to the Video Lottery Regulations.
The Amendment to Regulation 7.9 is necessary to be in
compliance with 29 Del. C. §4812 The Lottery deems the
proposed Amerdments necessary for the effective
enforcement of 29 Del. C. 84805 and for the full and
efficient performance d the Lottery’s duties thereunder.
The Lottery corcludes that the adoption of the proposed
Amerdments would be in the test interests o the citizens of
the Stae of Delaware and consonant with the dignity of the
State and he general welfare of the people under 84805 (3.

4. The Lottery adopts the proposed Amended
Regulations to sections 5.2(2) and 79. Those Amended
Regulations will now provde & follows:

5.2 All contracts with techrology providers shall
indude withou limitation, provisions to the
following efect.:

(2) the tchnology provider shal submit video
lottery machine illustrations, schematics, block
diagrans, circuit analysis, technical and operation
manuds, program source code and dvject code and
any other information requested by the Director for
purposes of analyzing and testing the video lottery
machines. A maximum of Twerty Five Ddlars
(%$25) shall be pemitted for wagering on a single
play of any video game.

7.9 Nocredit slip shdl be redeemedmore than one
(1) year from the dae of issuance. No jackpot
from a coin-in/coin-ou machine shall be redeemed
more than one year from the date on which the
jackpot occurred. Fundsreserved for the payment
of a credt dlip or expired unclaimed jackpot shall
be treated @ net proceeds if unredeemed ore (1)
year andone (1) day from the date o issuare of
the cedit slip or occurrence of the winring jackpot.
The one year redemption policy in this regulation
shall be praminertly displayed on the premises of
the video bttery agert.

5. The effective dite of this Orde shall beten (10) days
from the date o publication of this Orde in the Register of
Regulations on November 1, 19%.

IT IS SO ORDERED 13th day of Odober, 1998

Wayne Lemons
L ottery Director

* Please note that no changs were made to the
regulation as aiginally proposd and published in the
Sepember 1998 issue bthe Regster at page H8 (2:3
Del. R. 358). Therefore, the final regulation is not being
republished. Pleaserefer to the September 1998 isaue of
the Regster or contact the State L ottery Office.

DEPARTMENT OF HEALTH AND
SOCIAL SERVICES

DivisioN OF SOCIAL SERVICES
Statutey Authority: 31 Delavare Coc,
Section 505 (3 Del.C. 505)

BEFORE THE DELAWARE DEPARTMENT OF
HEALTH AND SOCIAL SERVICES

IN THE MATTER OF:

|
|
REVISION OF THE REGULATIONS |
OF THE MEDICAID/MEDICAL |
ASSISTANCE PROGRAM |

NATURE OF THE PROCEDINGS:

The Delaware Departmert of Hedth and Said
Senices (“Depaitmert”) initiated praceedings to update the
numbeing of the Medicad digibility rules. The
Department’'s proceedngs to amenl its regulations were
initiated pursuant to 29 Delaware Code Section 10114 and
its authority as prescribed by 31 Delaware Code Section 512.

The Department published its notice of proposed
regulation changes pursuant to 29 Ddaware Code Setion
10115 in the September 198 Delaware Register of
Regulations, requiring written materials and suggestions
from the public concerning the proposed regulations to be
produced by October 1, 1998 at which time the Degrtment
would receive information, factual evidence and public
commert to the said proposed changes to theregulations.

No written or verbal comments were received relating to
this proposedrule.

FINDINGS COF FACT:

The Department finds that the proposed changes as set
forth in the Sepgembe 1998 Regster of Regulations should
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be adgted as written. Revised regulations 5.2102(h/2112.0001,
5.2210(d).0001, 522182231.0003, 527410001,

THEREFORE, IT IS ORDERED, that the proposd
regulations of the Medicaid/Medical Assistance Program are
adopted and shall be final effective November 10, 19%.

Gregg C. Sylvester, M.D.
Secretary

* Pleag note that no changes were made to the
regulation as aiginally proposed and published in the
September 1998 issie of the Register at page 359 (23
Dd. R. 359. Therefore, the final reguation is not being
republished. Please refer to the September 1998 isaue of
the Register or contact the State Depatment of Health
and Saial Services.

DEPARTMENT OF STATE

OFFICE OF THE STATE BANKING
COMMISYONER
Statutey Authority: 5 Delaware Code,
Section 121(b) (5Del.C. 121(H)

ORDER ADOPTING REVISED REGULATIONS
5.2102b)/2112.0001, 52210(cl).0001, 5.2218/2231.0003,
5.27410001, 527430002, 5.2905€)/122(b).0001 AND
5.2905(e).0002

IT IS HEREBY ORDERED, this 2nd day of October,
1998, that revised regulations 5.2102(by2112.0001,
5.2210(d).0001, 5.2218/2231.0003 5.2741.0001,
5.2743.0002, 5.2905€)/122(b).0001 and 52905€).0002 are
adopted as regulations of the Stae Bark Conmissioner.
Copies of revised reguations 5.2102(b)2112.0001,
5.2210(d).0001, 5.2218/2231.0003 5.2741.0001,
5.2743.0002, 5.2905€)/122(b).0001 and 52905§).0002 are
attached lereto ard incorporated herein by reference.
Revised regulations 5.2102(b)2112.0001, 5.221(Qd).0001,
5.2218/2231.0003 5.27410001, 5.2743.0002 5.2905(e)/
122(b).000L and 52905().0002 supesede previous
regulations 5.2102(b)2112.0001, 5.221(Qd).0001,
5.2218(5)/22313).0003, 5.2741.0001NC, 5.27430002NC,
5.2905(e)122(b).0001 and 5.2905(€).0002, respectively.
The effective dde of revsed egulations 5.2102(b)/
2112.0001, 5.2210(d).0001, 5.2218/2231.0003,
5.2741.0001, 5.27430002 5.2905e)y122(H.0001 ad
5.2905(e).0002 is Novemler 12, 1998. Revised regulations
5.2102(by2112.0001, 5.2210(d).0001, 5.2218/2231.0003,
5.2741.0001, 5.27430002 5.2905e)y122(h.0001 ad
5.2905(e).0002 are issued by the Sate Bark Conmmissioner
in accordancewith Title 5 of the Delaware Code.

5.27430002 5.2905(e)122(b).0001 and 52905(€).0002 are
adopted puisuant to the requirements of Chapers 11 and 101
of Title 29 of tle Delaware Code, &s follows:

1. Notice of the propcsed amendmeris ard the text of
amerded regulations 5.2102(b)2112.0001, 5.2210(d).0001,
5.221822310003, 5.2741.0001, 527430002, 5.2905(e)/
122().0001 and 52905(e).0002 wer published in the
Sepgembe 1, 1998 issue of the Delaware Register of
Regulations. The Noice aso was publshed in the News
Journal and the Delaware State Newson Segembe 4, 1998,
and maled on or before that date to all persons who had
madetimely written requests to the Office of the State Bank
Commissioner for advance rotice of its regulation-makng
proceedings. The Notice included, amorg other things, a
summary of the proposed amended regulations, invited
interested persons to submit written canments to the Cifice
of the State Bank Conmissioner on or before Odober 2,
1998 and stated that the proposed amended regulations were
available for inspection at the Office of the State Bank
Commissioner, that copies were availade upn request, and
that a public hearing woud be teld on October 2 1998 at
10:00 am. in Roam 113 of the Tatnall Building, William
Penn Steet, Dover, Ddaware 19D1.

2. No comments were received on or before October
2, 198.

3. A public heaing was hdd on Odobe 2, 1998 at
10:00 am. regarding the proposed amended regulations
5.2102(h/2112.0001, 5.2210(d)0001, 5221822310003,
527410001 5.2743.0002, 5.2905(€)/122(b).0001 and
5.2905@).0002 The Sate Bank Commsdgoner, the Depity
Bank Commissioner for Supervisory Affairs, the Non-
Depostory Institutions and Gompliance Administrator and
the Compliance Officer of the Office of the State Bank
Commissioner ard the Cout Reporter attended the hearing.
No other person attended the hearing. The State Bank
Commissioner ard the Deputy Bank Cornmissioner for
Supevisory Affairs summailized the proposed amendkd
regulations far the record. No other commentswere made or
received at the hearing on the proposed amendcd
regulations.

4. After review and consideration, the Sate Bank
Commissioner decided to adopt revised regulations
5.2102(h/2112.0001, 5.2210(d)0001, 5221822310003,
5.2741000], 5.2743.0002, 5.2905(e)/122(b).0001 and
5.2905().0002 & proposed.

Timothy R. McTaggart
Stae Bank Canmissioner
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Regulation No.: 5.2102(b)2112.0001
Effective Date: [November 12, 1998]

Mortgage Loan Brdkers Opegting Regulations
(5Dd. C. 8821(b) ard 2112)

1.Application of Chapter

(@) Chapter 21 of Title 5 d the Delaware Coce governs
persons who oker extensbns of aedt secured by afirst or
secord mortgage on ary one-to-four family residential
owner-occupied praperty intended far persond, family, or
househdd pumposes. Chapter 21 d¢ Title 5 ofthe Delaware
Code daes not apply to the brokering of commercial
mortgage loans, including afirst or second mortgage on any
income prodiwcing property that does not fal into the
aforementioned definition.

(b) Mortgage loan biokers shdl be termed “non-
processing” or “originating” brokers if they ndther:

1. Arrange for third paty settlement services
other than engaging alender; nor

2. Receive fees paid directly from the potential
borrower, prior to closing, in excess & $50.00.

(c) For the puposes of §202(b) of Title 5 of the
Delaware Code, non-processirg or originating brokers stall
be exempt flom the licersing requirements provided that
they oberve thefollowing three requiremerts:

1. Register annually with the Office of the Stte
Bank Commissioner as a non{rocessng o originating
broker;

2. Adverttise and disclose their status as a non-
processing or orpinating broker; and

3. Obsewre the Minimum Disclosure
Requirements contained in Commissioner’s Regulation No.
5.2113.0004.

2. Maintenance of Copes of Applicable Regulations

All licensees shdl conduct business in canpliance with
Chapter 21 of Title 5 of the Delawae Cale, and all
regulations issued thereunder. Each office licensed under
Chapter 21 of Title 5 of the Delaware Code shal maintain
copies of all applicable regulations. These regulations
indude:

e 5.2102(by2112.0001 - Mortgage Loan Brokers
Operating Reguations;

+ 52111(g).0002 -  Mortgage Loan Brokers
Minimum Reguirements for Content of Books and Records;

+ 52115000 - Mortgage Loan Brokers Itemized
Schedule of Charges;

+ 521130004 - Mortgage Loan Brokers Minimum
Disclosure Reguirements;

+ 52111(b).00GBG -
Volume;

Repat of Delawae Loan

o 52111/22102906.0006 -
Assets; and

e 5.141.000LNC - Retention of Anancia Institution
Records.

Report of Ddaware

The manager and staff of each office dall familiarize
themselves with al of the gorementioned regulations. The
licensee shall inform the Cfice of the State Bank
Commissioner if copies of the regulations are lost or
misplaced and replacemerts will be furnished. Failure to
maintain the aforementioned regulations shall constitute a
violation of both 82111(8) of Title 5 of he Ddaware Cale
ard this regulation.

3. Fees forExamination ard Supervisory Assessment

Mortgage Loan Broker licensees are subject to
examination pusuart to §2110 of Title 5 of the Delaware
Code. The wmsts of such examinations are asesed to the
licensees in acordance with 8§127@) of Title 5 of the
Delaware Code. A licensee shdl remit payment not later
than 30 days after the dite of the invaice for the fees for
examination.  In addition, the Commisdoner assesss
amuadly each licensee a supervisory assessment, due and
payable on Augist 1 each year, as prowded in 8§127(b) of
Title 5 of the Delaware Cade. Failure d alicensee to remit
timely payment of the eamiration fee or supervisory
asesanert will result in a perelty of 0.05 percent for each
day tha the examination fee or supevisory assessment shall
reman ungid after the die dae, as provided in §127(a)and
8127Db) of Title 5 of the Delaware Code.

4. Representations at Mortgage Loan Closings

At no ime shall a nortgage loan closein the name of
the mortgage loan broker except for the sok purpose of
satisfying requirements for VA government loars.

RegulationNo.: 5.2210().0001
Effective Date: [November 12, 1998]

Licensed L enders Operating Regulations
(5 Del C. §2210(d))

1. Application of Chapter

Chapter 22 of Title 5 of the Delaware Code applies to
consumer credt transactions, including, but not limited to,
mortgage lending secured by one to fou family residential,
owna-occupied popetty intended for persond, family or
household puposes.

2. Maintenance of Operting Reguations for Licensed
Lenders
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All licensees shall conduct business in compliance wittsixty days from the date the debt secured by such other
Chapter 22 of Title 5 of the Delaware Code. Each officecollateral or security interest is satisfied or performed.
licensed under Chapter 22 of Title 5 of the Delaware Cod€ailure of a licensee to take such action within the period
shall possess copies of all applicable regulations. Thegwescribed will be a violation of this regulation.
regulations include:

e 5.2210(d).0001 Licensed Lenders Operatingd. Principal Reduction

Regulations; No loan shall be made under the provisions of this
e 52213.0002 Licensed Lenders Minimum Chapter that does not allow for a reduction of principal over
Requirements for Content of Books and Records; the term of the loan unless it is a product available through

e 52218/2231.0003 Licensed Lenders ItemizeclfederalgovernmentalorquaS|-governmentaIentltles.

Schedule of Charges; Credit Life and Credit Health Insurance

. . 6.
® 5.2208.0004  Required Amount of L.|censed (&) Any lender may offer credit life and health
Lender's Surety Bond or Irrevocable Letter of Credit; insurance to qualified borrowers. Such insurance
* 5.2210(e).0005 Report of Delaware Loan Volume; transactions shall conform to all statutes of the Insurance
e 5.2111/2210/2906.0006 Report of DelawareCode of the State of Delaware as well as rules and

Assets; and regulations that the Insurance Commissioner may prescribe
* 5.141.0001.NC Retention of Financial Institution from time to time.
Records. (b) Every lender offering credit life and health

insurance whose charges do not conform to those authorized
The manager and staff of each office shall familiarizein the Insurance Commissioner’s Regulation No. 5 shall
themselves with all of the aforementioned regulations. Théhaintain in each office a copy of a letter filed with the
licensee shall inform the Office of the State Banklnsurance Commissioner requesting the deviated rate as well
Commissioner if copies of the regulations are lost o@s approval by the Insurance Commissioner of the rate.
misplaced and replacements will be furnished. Failure to () Credit life insurance refunds shall be calculated as
maintain the aforementioned regulations shall constitute @f the date of death.
violation of both §2213 of Title 5 of the Delaware Code and ~ (d) Credit health insurance payments received by the
this regulation. lender shall be applied to the account for the period the
payment actually covers regardless of the date of receipt.
3. Fees for Examination and Supervisory Assessment  Additional interest charges shall not accrue should payment
Licensed Lenders licensees are subject to examinatid?e received after the payment due date.
pursuant to §2210 of Title 5 of the Delaware Code. The cost (e) The Office of the State Bank Commissioner shall
of such examinations are assessed to the licensees Rfovide a copy of the Insurance Commissioner’s Regulation
accordance with §127(a) of Title 5 of the Delaware Code. ANo. 5 and any subsequent applicable regulations
licensee shall remit payment not later than 30 days after tHeromulgated to each licensee.
date of the invoice for the examination. In addition, the
Commissioner annually assesses each licensee a superviséry Other Insurance
assessment, due and payable on August 1 each year, as (@) Any lender may require proof of insurance
provided in §127(b) of Title 5 of the Delaware Code. Failurecoverage for any loan secured by a motor vehicle, real
of a licensee to remit timely payment of this examination fed@roperty (real estate), or other collateral. Borrower has the
or supervisory assessment will result in a penalty of 0.05ight to submit any existing policy(s) naming lender as
percent for each day that the examination fee or supervisoReneficiary as his/her interest may appear, provided such
assessment shall remain unpaid after the due date, BSlicy is acceptable to the lender as to coverage, prepaid
provided in §127(a) and §127(b) of Title 5 of the Delawarderm and the carrier meets required financial standards.

Code. Upon notification to the lender of cancellation of any policy
for non-payment, lender may place coverage to secure his/
4. Mortgage Satisfaction/Security Interest her interest. Borrower shall be informed of such placement

A licensee shall cause an entry of the satisfaction ogrnd any amount expended shall be due and payable by the
performance of a debt or duty secured by a mortgage dorrower before a loan may be satisfied. Any lender may, if
conveyance in the nature of a mortgage on real estate to peguested by the borrower, place such insurance coverage as
made as required by Chapter 21 of Title 25 of the Delawarl necessary to secure his/her interest at the inception of the
Code. A licensee shall take the necessary action(s) tean.
discharge or release any other security interest for loans (b) A licensee may offer, but not require, such other
under Chapter 22 of Title 5 of the Delaware Code withininsurance products as the State Bank Commissioner may,
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upon written approval, pamit. No such insurance may be
offered withou the State Bank Commissiona’s written
approval.

8. Borrower-Signed Authorization for Insuance

Any insurance auhorized by this regulation, aher than
the insurance coverage authorized by section 7(a) of ths
regulation, must be supported by a specific request signed by
the borrower. This request shall be attached to or male a
part of the appli cation documents.

9. Purchase or Sdle of Accounts by Licensed Lenders

(@ A licensee shal not sell or otherwise transfer
contracts to ary person or corporation nat licensd under
Chapter 22 o Title 5 o the Delaware Code, except a the
discretion of the State Bark Commisgoner.

(b) Purchasers shall be limited to collecting balances
due undr the existing cattract terms and shdl be bound by
applicable Delaware laws regaring legd fees and usury
statutes if aloan i subsequertly refinanced.

(c) Thissection shall not apply to:

(1) The purchase or transfer of loan ontracts
between licensees under he samemanagemant or control;

(2) Thesale or transfer of aloan contract to an out-
of-state affiliate for collection or for the convenience of a
consumer;

(3) Thetransfer of aloan contract by alicense to
any maker or person secondarily liable on the contract; and,

(4) Thesale of a participation or awhdeloanto a
federal, stte, or local government agercy, or o afederal or
state reguated kank, savings and loan @&ciation, morgage
banking compayy, insulance compary or investment
banking firm or their subsidaries.

10. Origination of Mortgage L oans for Resale

Sdely for the purposes of the loan limitation provisions
containedin the last sentence of Section 2228(@) of Title 5of
the Delaware Code, the term “loans’ shall nat be deemed to
include loans secured by mortgages on real property located
in this state (o secured ky certificates of stock or ather
evidence of ownership interest in, and pioprietary leases
from corporationsor partnerstips formed for the purpo of
cooperative ownership of real estate in this Sate) if such
loans are originated by a licensee for resale and the licensee
in fact sdls, assgns a otherwise conveys its ertire interest
in the loan (except servicing if servicing is retained) within
120 days following the dae the loan s made. Addtional
time may be granted at the dscretion of the Stte Bank
Commissoner.

RegulationNo. 5.2218/2231.0003
Effective Date: [November 12, 1998]

LicensedLenders Regulations Itemized Shedule of Charges
(5 Del C. 882218 aml 2231)

1. Natification - Ewery licensee shdl make available for
review to every applicart, a copy of this reguation at the
time when such apdication is made. Pasting of this
regulation in the dfice of the licensee in a pace hoth
prominent and easily visible to dl potertial applicants shall
satisfy this requiremer.

2. Interest

(8 A lender maycharge and collect interestin respect
to aloanat such a dily, weekly, monthly, anrual, or oher
periodic percentage Iete or rates (variabe) as tle agreement
governing theloan provides, or as established in the mamer
provided in such agreement.

(b) If the ageement gowerning the lcan so provides, the
periodic peacentage fate or rates of interest charged and
collected in respect of the loan may, if the interestis rot
precompuedand takenin adwance, vaty in accordarce with
aschedule or formula. Suchperiodic percentage rate or rates
may vary from time to time as the rate determined in
accordarce with such schedule or formula varies and such
periodic percentage rate or rates, as so valied, may be made
applicable to any orall outstanding and urpaid amounts of
such loan.

3. Additional Fees and Chages; Limitations - In
additionto, orin lieuof, interest at a periodic percentagerate
or rates permitted by Chepter 22, Title 5 of the Delaware
Code the licensee may charge and collect the following fees
ard charges, subject to the limitations provided below, in
respect to loans:

(8 Revolving Credit - with respect to a borrower, a
lende may charge, collect, or receive one or more of the
following charges for loars subject to the provisions of
Subdagpter 1, Chaper 22, Title 5 of the Delaware Code

(i) periodic charge - adaily, weekly, monthly,
amua or other periodic charge, in such amourt or amounts
as the agreement may provide, for the privileges made
availabe to the borpwer und the plan;

(if) transaction charge - atransaction charge or
charges, in such amount or amounts as the agreemer may
provide, for each sefrate purchase or l@n under the gan;

(iii) minimum darge - a minimum charge, in
such amount or amounts as the agreement may provide, for
each daly, weekly, morthly, annual or other scheduled
billing peiod under the gan during any prtion of which
there is an outstanding unpdd indebtedness urder the plan;

(iv) fees for senices rencered or rémbursemeat of
expengs - ressoreble fees for sevices endered or for
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reimbursement of expenses incurred in good faith by themposed upon any installment which is completely or
licensee or its agent in connection with such loan, includingartially in default; provided, however, that no more than 1
without limitation, commitment fees, official fees and taxes,such delinquency charge may be imposed in respect of any
premiums or other charges for any guarantee or insurans@gle such installment payment or portion thereof regardless
protecting the licensee against the borrowers default or othef the period during which it remains in default; and
credit loss, inspection, and other formal acts necessary provided further that no such delinquency charge may
appropriate to the security of the loan, filing fees, attorney’®xceed 5% of the amount of any such installment or portion
fees, and travel expenses. thereof in default;

(v) overlimit charge - a charge in such amount (iii) bad check charge - a bad check charge may
or amounts as the agreement may provide, for each dailge assessed to consumers, provided the amount(s) of such
weekly, monthly, annual or other scheduled billing periodcharges are reasonable.
under the plan during any portion of which total outstanding (iv) charges incurred in connection with real estate
indebtedness exceeds the credit limit established under tsecured transactions - in the case of closed-end credit
plan. secured by real estate such additional charges as outlined in

(vi) delinquency charge - if the agreementitem (c) of this section may also be collected within the
governing a revolving credit plan so provides, a licensedimitations stated therein.
may impose a late or delinquency charge upon such (c) Real Estate Secured Transactions - with respect
installment payments or portions thereof, provided,to a borrower, a lender may charge, collect, or receive one or
however, that no more than one such late or delinquenayore of the following fees subject to the limitations herein,
charge may be imposed in respect of any single sucfor loans subject to the provisions of Subchapters I
installment payment or portion thereof regardless of th€Revolving Credit) and lll (Closed-End Credit), Chapter 22,
period during which it remains in default; and providedTitle 5 of the Delaware Codghen such loans are secured by
further, however, that for the purpose only of the precedingeal estate:
provision all payments by the borrower shall be deemed to (i) points - points charged to the borrower may
be applied to satisfaction of installment payments in thenot exceed 10% of the principal amount of the loan. Such
order in which they become due. points may be deducted from the gross proceeds of the loan.

(viijbad check charge - a bad check charge mayor purposes of this regulation “gross proceeds” is the
be assessed to consumers, in such amount or amounts asdheunt financed as defined in Federal Reserve Regulation
agreement may provide, provided the amount(s) of such. Upon prepayment, points are not subject to rebate;
charges are reasonable. (ii) property appraisal fees - property appraisal

(viii)charges incurred in connection with real estatefees shall be limited to the amount paid to a third party for
secured transactions - in the case of revolving credguch appraisal and shall be limited to those amounts meeting
secured by real estate such additional charges as outlinedreasonable industry standards;
item (c) of this section may also be collected within the (iii) mortgage loan broker fees - mortgage loan
limitations stated therein. broker fees incurred by the applicant may be utilized as a

(ix) prepayment changes imposed to terminate gortion of the gross proceeds of the loan;
revolving credit plan if the agreement governing the plan so (iv) credit report fees - credit report fees shall be
provides. limited to the actual cost of the report if paid to a third party,

(b) Closed-end Credit - with respect to a borrower, aot an employee of the lender or affiliate;
lender may charge, collect, or receive one or more of the (v) title insurance premiums - title insurance
following fees for loans subject to the provisions ofand/or cost of a title certificate or examination shall be
Subchapter IlI, Chapter 22, Title 5 of the Delaware Code limited to those amounts actually expended by the lender for

(i) fees for services rendered or reimbursement osuch purposes. Any such fees or charges collected, but not
expenses - reasonable fees for services rendered or fumid out by the lender, shall be refunded to the borrower;
reimbursement of expenses incurred in good faith by the (vi) recording/satisfaction fees - recording/
licensee or its agent in connection with such loan, includingatisfaction fees shall be limited to those actually expended
without limitation, commitment fees, official fees and taxes,by the lender to any governmental authority for protection of
premiums or other charges for any guarantee or insuranagerest in collateral tendered. The State Bank Commissioner
protecting the licensee against the borrowers default or othenay approve the payment of alternative fees for this purpose
credit loss, inspection, and other formal acts necessary @rovided the amount of said fee (payable by the borrower)
appropriate to the security of the loan filing fees, attorney’shall not exceed the amount which would be payable to any

fees, and travel expenses. governmental authority for protection of interest in collateral
(i) delinqguency charge - if the agreementtendered,;
governing the loan so provides, a delinquency charge may be (vij)legal fees -  other legal fees incurred in
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securing a loan shall be limited to amourts actually paid to
an dtorney not in the enploy of the Company, its Parent, or
Affiliate, and such charges shall not exceed ttose which are
customay and reasonable;

(viii)fees ircidental to loan closing - other fees
such as tosing fees, document preparation fees ad tax
services may be charged as incurred by the lendr. Sueh
other fees shall be limited to the amourts actudly paid or
incurred, and shall corform to customay and reasonable
industry standards.

(ix) prepaymernt  perdties or
specifiedin the agreement.

(x) notwithstanding the provisions of this item (c)
of this section, Licensed Lenders who are making mortgage
loans pursuart to the wles, regulations, guidelines and/or
loan forms estblishel by the State of Delaware or federal
govemmental or quesi-governmantal entity (including,
without limitation, the Govenment Nationa Mortgage
Asdiation, the Fearal Natonal Mortgage Association and
the Federal Home Loan Mortgage Corporation) shdl be
permitted to charge and collect any fees, charges or sums
prescribed to ke charged and collected in conrection with a
mortgage loan oiginated pirsuart to a lending progam
conducted orsupenvised by ay such ertity.

other charges

Regulation No.: 5.2741.0001
Effective Date: [November 12, 1998]

Licersed Cesher of Cheks, Drafts, or Money Ords
Operating Reguations (5 Del C. §82741)

1. Mainterance of Operating Regulations for Licensed
Casher of Checks, Drafts or Money Ordes

All licensees shdl conduct business in campliance with
Chaper 27, Title 5, Delaware Code, and ary regulations
issued thereunder. Each dffice licensed wnder Chepter 27,
Title 5 Delaware Codg, shall possesscopies of all applicable
regulations. These regulations include:

e 52741.0001 - Licensed Casher of Clecks, Drafts,
or Money Ordeas Operating Regulations

e 52743.0002 - Licensed Casher of Clecks, Drafts,
or Money Orders Pasting of the Fee Schedule and Minimum
Requirements for Contert of Books and Records

* 5.141.0001.NC - Reertion of Financia Institution
Records

The manager and staff of each office shdl familiarize
thenselves with said regulations. Loss or misplacement of
regulation shal be made known to the Office of the State
Bank Commissioner and replacemerts will be furnished.

Failure to maintain the aforementioned regulations shal
constitute a violation of bdh 5 Del C. 82743 and this
regulation.

2. Examination and Supervisory Assessment Fees

Cashing of Checks, Drafts, ard Money Order licensees
shall be subject to examination puisuant to 8122 ofTitle 5 of
the Delaware Code. The cost of such examinations shall be
asesed to the licensee in accordarce with §127(a) of Title 5
of the Delaware Cale. A licersee shdl remit payment not
later than 30 days after the dite of theinvoice for the fees for
examination. In addtion, the Conmissioner shall assess
amudly each licensee a supervisory assessment, due and
payable on August 1 of each year, as provided in 8127(h) of
Title 5 of the Delaware Cade. Failure d alicensee to remit
timely payment of the eamirgtion fee or supervisory
asesanert will result in a perelty of 0.05 percent for each
day tha the examination fee or supeisory assessment shal
reman ungeid after the dwe dae, as provided in 8127(a)and
81270Db) of Title 5 of the Delaware Code.

Regulation No.:5.2743.0002
Effective Date: [November 12, 1998]

Licensed Gsher of Clecks, Drafts, or Morey Orders
Pasting of the Fee Schedule and Minimum Requirements for
Contert of Books and Records (5 Del. C. §2743)

1. The fee schedule set forth in §2742 of Title 5 of the
Delaware Code shall be conspicuously displayed in a place
easily visible o consumers at the licensedlocation, whether
such location be amobile unt or otherwise.

2. Eech licensed office shall establish and mantain
the following baks and records, on acurrent basis, at the
licensed office.  Written approva may be granted for
variations which accommodate individud accounting
systems, including auomated and electronic record
processng systems, provided the objectives of this
regulation are fulfilled. Requests for such appovas must be
in writing andshall provide adequete information alout the
system as to ensure that the minimum record requirements
are satisfied and provide the required deta on a current and
readily available basis to examiners, whenrequested:

a. Transactions Joumal -  All trarsactions
involving the cashing o checks, drafts, or morey orders
shall be ertered into this journd. All entries in this jourrel
shall contain the following detail s:

1. Date of transaction;

2. Customer’s rame;

3. Customer’s address:

4. Type of identification;

5. Check, Draft, or Money Order and Item
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Number;

6. Amourt of item;

7. Fee pad,

8. Employee'sinitials.
Written approval may be ganted for the recording of items
#2, #3 ard #4 in a card file which asdgns an identifi cation
number to each customer. The identification number may
then be recorded in the Transactions Jburnal in lieu of the
custome’s name, address and form of idertification.

b. Record of Depo#is - A copy of each days
deposit mack of the checks, drafts, ard money orders cashed
shall be maintained.

c. Summary of Bushess - A record of daly and
monthly totals shall be maintained to include:

1. Thenumler of checks, drafts, and morey
orders @shed;
2. The agreggte fees received.

d. Any license operating two or more locations
may maintain aconsolidated or comlbned set of books and
records, provided swch books and records eflect separate
figuresfor eachlocation.

Regulation No.: 5.2905(e)/122(b).0001
Effective Date: [November 12, 1998]

Motor Vehicle Saes Finance Companies Minimum
Requirements for Contert of Books and Records
(5Ddl. C. 88127b) 2905())

Each licensed office shall establish and maintain the
following books ard records, on acurrent besis, either at the
office of the licensed broker, or, at a suitabe locaion
available within a reasonable time peiiod, upon request.
Written approval may be granted for variations which
accommodate individual accourting systems, including
automated and electronic record processng systems,
provided the objectives of this regulation ae fulfilled.
Requeds for such approvals must be in writing and shall
provide adqguate information alout the system as to ensure
that the minimum record requiremens are sdisfied ad
provide the required data on a current and readily available
badsto examiners, when requested.

(1) Retail Installment Cortract Applicant Regster
This shdl be a reord showing the rame of the ajplicant,
identifying file numter, dae goplication was filed, name of
lender, date of commitment, amouwnt of lender’s fee, and dcete
feewas mid. Inthe aseof an applicant denied credit, the
register shdl contan the nane of te aplicant,
identification rumber, date application was filed date
application wes deried and reason for denal.

(2) Individua Accourts with Borrowers - A record
shell be kept for each borrower ard shall incude the
following:

(8 Name ad address of the borrower;

(b) Loan number;

(c) Date of loan;

(d) Total amount of loan;

(e) Total sale price;

(f) Rate of interest charges and the amounts of dl
charges;

(g) Terms of repaymen;

(h) Description of motor vehicle;

(i) Where and to whomhypathecated,;

(j) Names of endorsers, comakers, guarantors, or
sureties;

(k) The actud date of receipt of payment of
principd and charges; and,

() Name of assigree or purchase of retail
installment contract.

(3) File of All Origind Pger - (a copesthereof).
All obligations and disclosure forms signed by the borrower
and taken in connection with loars made shall bear the loan
number, shall be maintained in one file, and shall be made
available to the examiners when requested. Such file, if
applicable, shall include evidence tha a retained title orlien
was released within the time period prescribed in Motor
Vehicle Sdes Finarce Regulation Na 5.2905(e).00(2, Item
(4).

(4) Daily Transaction Record - Al trarsactions
involving either the receipt or disbursemer of any amount
whasoewer shall be eriered in this record. Details of
disbusements to, or fa, the account of borrowers shell be
itemized.

(5) Record of Loansin Litigation and Repossessons -
A record of all loansin litigation, repossessionr voluntary
surrenders shall be maintained ether on the borower’s
account record or a litigation record. If a composite record
of such loans is not kept, the loans shall be maintainedin a
separate litigation and repossesdon file. The litigation and
repossession record shall disdose the following information:

(@ Loan numter, origina amount of loan and
unpaid balance;

(b) Description of motor
replevined, repossessedr surrerdered;

(c) Date and terms of settlemen of account or, if
after judgemen, the date and amout of judgement,
prejudgemert balance, curert balance, unearned charges
credited to borrower’s account andlegal costs;

(d) Evidence of the terms of sale if the security
was sold after repossesson, such evidence including copies
of al bids or other offers received together with the
purchaser’s name and address price, date of sale and cash or
financing terms.

(e) Evidencethat natification ofthetime and dace
of sale was sent to the borrover;

(f) Evidence of amoun paid, if any, to third party
repossessors; and,

vehicle, dtached,
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(g) Records of litigation accounts hardled by
attorneys or corporate mllection centers sall be maintained
in the existing (piincipal or branch) dffice and shaild refl ect
a rrect current balance.

(6) Credt Insumnce daims Register - A credit
insurance claims register or file which is a record of dl
claims submitted by borrowers to the insurer shall disclose
the following:

() Dateof claim;

(b) Amourt of claim;

(c) Date and amour of payment by insurer or the
date of rejection and the reason therefor;

(d) Borrower’s rame;

() Loan number;

(f) Reasm for claim (i.e. death, illness.etc.);

(9) Proof of death;

(h) A copy of the ched(s) issued by the insurance
compaty in paymaent of life, accident, health, or accidernt and
health ben€fits; and,

(i) A copy of the ched(s) issued by the insurance
compalry, or other evidence of credit, which resut from pre-
paymert of the loan or @ncellation of the insurance.

(7) In the event a loan is sold and m servicing
performed, only those iters listed in item 6 avail able prior to
such s&e dal berequired.

Regulation No.: 5.2905(€).0002
Effective Date: [November 12, 1998]

Motor Vehicle Sades Finance Comparies Operating
Regulations (5 Del C. §2905())

1. Application of Chapter
(8) Lease Cortracts
(i) A leasecontract is govemed by Chapter 29 of
Title 5 of the Delaware Code, when al of the following
exist:

(1) The lesse cortracts b pay a sum
substantially equivalert or in excess of thevalue of the
motor vehicle for the use of the motor vehicle overthe lease
term.

(2) Thelessee is bourd to become, or has the
option of becoming, the owrer of the mota vehicle at some
time duing, or at the expiration of, the lease cortract.

(3) Thevalue for which the motor vehicleisto
be sold at the end of the lease term is not pyablein asingle
install ment (Cash Sde).

(i) A lease contract is not gvemed byChaper 29
of Title 5 of the Delaware Code when any ore of the
contract provisions descilibed in 1(a) (i), (1), (2), and (3 is
absent.

(b) For the purpogs of Clapter 2 of Title 5 o the

Delaware Code dl ‘motor vehicles’ which meet the
definition cotained in 5 Del. C. §29Q1(1), regardess of
whether the intended use is commercial or persond, fall
under the auspices of this chapter.
2. Maintenance of Operating Regulations for Motor
Vehicle SdesFinance Companies

All licensees shall conduct businessin compliance with
Chapter 29 of Title 5 of the Delaware Code, ard any
regulations issued thereunder. Each dffice licensed urder
Chapter 29 d Title 5 of the Delaware Code shdl possess
copies of all applicade regulations. These regulations
include:

e 52905@)/122(b)000L - Motor Vehicle Sdes
Finance Comparnies Minimum Requirements for Content of
Books and Records;

¢ 52905@).0002 - Motor Vehicle Saes Firance
Companies Opeating Regulations;

* 52906@).0003 - Report of Delaware Loan
Volume Motor Vehicle Insteliment Cortracts;

e 52111/22102906.0006 - Report of Deaware
Assets; and

e 5.1410001NC -
Institution Records.

Retention of Fnamcia

The manager and staff of each office sall familiarize
themselves with said regulations. Loss or misplacement of
regulations shdl be mae known t the Office of the Sate
Bank Commissioner and replacements will be furnished.
Failure to maintain the aforementioned regulations shal
constitute a violation of both 5 Del. C. §2905(e) ad this
regulation.

3. Examination and Sugervisory Assessnent Fees

Motor Vehicle SalesFinance Companies licensees all
be subject to examiration pursuant to §122 o Title 5 of the
Delaware Code. The cost of such examinations dal be
assessed to the licersee in accordance with 5 Del. C.
8127a). A licensee shall remit paymert nat later than 30
days after the dae d the invoice for the fees for he
examination. In addtion, the Commissioner shall assess
annually eachlicensee a gpervisory asgsanent fee, due and
payable on August 1 of each year, asprovided in 5 Ddl. C.
8127Db). Failure of alicenseeto remit timely payment of the
examination fee or supervisory assessment will result in a
penalty of 0.05 percent for each day that the examination fee
or supervisory assesanert shdl remain unpeid after the due
date, as provided in §127(a) and §127(b) of Title 5 of he
Delaware Cock.

4. Security Interest
A licensee dhall take the necessay action(s), to release
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or satisfy a retained title or a lien created by a retail
installment contract, within thirty days of the date the debt
secured by the motor vehicle is satisfied or performed.

5. Credit Life, Health, and Accident Insurance

(& A licensee may request, but not require, an
individual borrower to be insured under a life, health,
accident, health and accident, or other credit or other
permissible insurance policy, whether group or individual.

(b) Any lender may offer credit life and health
insurance to qualified borrowers. Such insurance
transactions shall conform to all statutes of the Insurance
Code of the State of Delaware, as well as rules and
regulations of the Insurance Commissioner, as may from
time to time be prescribed.

(c) Every lender offering credit life and health
insurance, whose charges do not conform to those authorized
in the Insurance Commissioner’s Regulation No. 5, shall
maintain in each office a copy of a letter filed with the
Insurance Commissioner requesting the deviated rate, as
well as approval by the Insurance Commissioner of the rate.

(d) Credit life insurance refunds shall be calculated as
of the date of death.

(e) Credit health insurance payments received by the
lender shall be applied to the account for the period the
payment actually covers, regardless of the date of receipt.
Additional interest charges shall not accrue should payment
be received after the payment due date.

() The Office of the State Bank Commissioner shall
provide a copy of the Insurance Commissioner’s Regulation
No. 5, and any subsequent applicable regulations
promulgated, to each licensee.

6. Other Insurance

(&) Any licensee may require a proof of insurance
coverage for any loan secured by a motor vehicle.

(b) A licensee may offer, but not require, such other
insurance products as the State Bank Commissioner may,
upon written approval, permit. No such insurance may be
offered, after January 1, 1992, without the State Bank
Commissioner’s written approval. Those insurances offered
prior to January 1, 1992 shall not require written approval,
provided such insurances were reported to the State Bank
Commissioner before February 10, 1993.

7. Borrower-Signed Authorization for Insurance

Any insurance authorized by these Rules and
Regulations must be supported by a specific request signed
by the borrower. This request shall be attached to, or made a
part of, the application documents.
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BOARD/COMMISSION

OH-ICE

APPOINTEE

TERM OF
OH-ICE

Authority on Radation Protection

Boad of MedicalPractice

Comittee @ Massage/Bodywork Practibners

Councl on Apprenticeship ahTraining

Council o Libraries

Council sn Social Services

Councl on Volunteer Sevices

Delaware Ats Courtil

Delaware Boat of Nursing

DelawareCommission o'wwomen

DelawareState Universiy Board ofTrustees

Delaware Thoroughied Racing Commision

DelawareVeterans Day 1998

DelawareWorkforce DevelopmenCouncil

Foster Care Revew Board

Mr. Normaa W. Heny, Il

Dr. Bruae Bolasny
Dr. LoisW. Dow

Ms. KathleenDonelan
Ms. Bonnie.E. Emlry

Ms. Grace S. Husted
Ms. Lynn Schneider

Ms. BeverlyMiles

Mr. VincentF. Jacono Jr.
Ms. NancyO. Landskroerer

Mr. Gonzalo Martinez
Mr. Jane M. West

Dr. Mary S. Schreiber
Ms. Alisa Swain

Ms. Cora Norwood Selby

Mr. Henly James Decér
Ms. Carolyn D.Wilson

Mr. Benjamin Peanol, Jr., Chairman

The Honoral# Thomas Eicldr

Ms. Janice K. Baly

Mr. Michael. M. Bendfield, S.

Mr. Roger D. Blevins
Mr. Charles BCarter
Mr. Patick Casey

Ms. Ellen A.Clarke
Ms. NancyCzeiner
Mr. Jeffrey Davidson

09/1501

09/2201
09/2201

10/2101

10/0201

09/2901
09/2901

09/1801

09/2200
09/2200

10/0201

10/2701

10/2101
10/2701

09/2504

09/2204
09/2204

Pleasure of
the Gowrnor

10/1501
10/1501
10/1500
10/1501
10/1599
10/1501
10/1501
10/1501
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BOARD/COMMISSION TERM OF
OFFICE APPOINTEE OFFICE
Foster Care Review Board Ms. Catherine W. Kallal 10/15/01
Ms. Wilberta Lewis 10/15/99
Ms. Arlita McGregor 10/15/01
Ms. Elaine Markell 10/15/00
Mr. William C. Miller 05/02/99
Ms. Kwang Sun Moon 10/15/01
Mr. William J. Murrary 10/15/01
Ms. Cora P. Norwood-Selby 10/15/01
Ms. Cynthia Elliott Oates 10/15/01
Mr. Donald F. Schneck 10/15/01
Ms. Linda Shopland 10/15/01
Mr. Rodney C. Smith 10/15/99
Greater Wilmington Convention and Visitors  Ms. Peggy Amsterdam 06/30/00
Bureau Mr. Stephen T. Bruni 06/30/01
Mr. Vincent DiFonzo 06/30/00
Ms. Carol S. Harding 06/30/01
Mr. Peter C. Morrow 06/30/00
Historical Records Advisory Board Mr. Richard B. Carter 09/26/01
Dr. Leon de Valinger 09/26/01
Dr. Henry Hirschbiel 09/26/01
Local Records Commission The Honorable Charles A. Weller Pleasure of

the Governor

Office of Information Services Advisory The Honorable John J. Nold Pleasure of
Committee the Governor
Public Assessment & Accountability Mr. Paul Fine Pleasure of
Advisory Committee the Governor
Mr. Allen Kemp Pleasure of
the Governor
Ms. Nancy King Pleasure of
the Governor
Dr. Susanna Lee Pleasure of
the Governor
Ms. Margaret Lopez-Waite Pleasure of
the Governor
Dr. Joseph Pika Pleasure of

the Governor
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BOARD/COMMISSION TERM OF
OFFICE APPOINTEE OFFICE
Public Assessment & Accountability Ms. Mary Ann Pry Pleasure of
Advisory Committee the Governor
The Honorable Bruce Reynolds Pleasure of
the Governor
The Honorable David Sokola Pleasure of
the Governor
Ms. Margaret Tansley Pleasure of

Superior Court, Associate Judge Mr. James T. Vaughn, Jr., Esq.

State Board of Social Work Examiners Ms. Grace A. Pesikey

State Examining Board of Physical Therapists Mr. Roger Hunt

State Fire Prevention Commission Mr. Donald W. Knight
United Nations Day Chairman Mr. Allan R. Loudell
Vocational Rehabilitation Adivsory Council Ms. Debra A. Wallace

the Governor

10/28/10

10/02/01

10/08/01

09/25/99

Ex-Officio
Member
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DEPARTMENT OF AGRICULTURE

A public hearing will beheld on November23, 1998 at
6:00 pm at the Delaware Depatmert of Agriculture in
Conference Room 1 egarding Delaware pesicide rules and
regulations.

DEPARTMENT OF EDUCATION

The Depatmert of Education wiull hold its monthly
meeting on Thursday, Novembe 19 at 10:00 am. in the
Townsend Buil ding, Dover, Delaware.

DEPARTMENT OF HEALTH AND
SOCIAL SERVICES
DI1VISON OF SOCIAL SERVICES

PUBLIC NOTICE
DIVISION OF SOCIAL SERVICES
TANF PROGRAM

The Delaware Health and Sccial Senices / Division of
Social Services /Temporary Asdstance for Needy Families
Program is prgposing to impkment a pdicy charge to the
Division of Sodal Services Manual Section 3024 The
change alds categaies of noneitizers who ae dligible to
receive TANF. The Balanced Budget Act of 197 alowed
certain immigrants who were barred from receiving berefits
under the Pesonal Resporsibility and Work Opportunity
Reconciliation Act of 1996 (FRWORA) to now be kgible.

COMMENT PERIOD

Any person who wishesto male written sggegions,
compilatons of daa, testimony, briefs or other written
materials cncerning the proposed new reguations must
submit same to the Director, Divison d Soda Services,
P.O. Box 906, New Castle, DE, by November 30, 1998.

DIVISON OF SOCIAL SERVICES

PUBLIC NOTICE
Work for Your Welfare (Workfare) Program

The Delaware Health and Social Services, Division of
Sacia Sewices, is proposing to add péicy gowerning the
Work for Your Welfare (workfare) program to the Division
of Sacial Services Manud Section 3000 The pdicy alises

from A Better Charce provisions poposed pior to the
program’sinitiation in 1995.

COMMENT PERIOD

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written
materials conceming the proposed new regulations must
submit same b the Director, Division of Sccial Sewices, P
O. Box 9@, New Catle, DE, by Novembe 30, 1998.

DI1VISON OF SOCIAL SERVICES
Medicaid / Medical Asgstance Program

In compliance with the State's Administrative
Proedures Ad (APA - Title 29, Chepter 101 of the
Delaware Code) and with 42CFR 8447205, and unde the
authority of Title 31 of the Delaware Code, Chapter 5,
Section 505 the Delaware Department of Health and Saia
Services (DHSS / Division of Sccial Services / Medica
Assistance Program s amending its general policy provider
manual(s) to revise the ddinition of Medical Necessity.

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written
materials conceming the proposed new regulations must
submit same to the Director, Medca Assidance Pragrams,
Division of Sodal Services PO. Box 906 New Caste, DE
1972 by November30, 1998.

DEPARTMENT OF NATURAL
RESOURCES AND
ENVIRONMENTAL CONTR OL

1. TITLEOF THE REGULATIONS:
Regulations Governing Ddaware’s Caastal Zone

2. BRIEF SYNOPSIS OF THE SUBHCT, SUBSTANCE
AND ISSUES:

Regulations are developed to better administer the
Coastal Zone Act. The new regulations wil | ensure that the
ervironment of coastal Delaware is improved. The new
regulations will also provide darity and better guidance to
the reguated public and concerned citizers.

3. POSSBLE TERMS OF THEAGENCY ACTION:
None
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4. STATUTORY BASIS ORLEGAL AUTHORITY TO
ACT:

7 Dd Code Ch 70
5. OTHER REGULATIONS THAT
AFFECTED BY THE PROPOSAL.:

None

MAY  BE

6. NOTICE OF PUBLIC COMMENT:

A public hearing on the proposed regulation will be held
on Monday, Novembe 23 1998 in the auditorium
beginning at 1 p.m. in the Richardson axd Robhns
Auditorium, 89 Kings Highway, Dover, DE. All commerts
must be submitted before or during the hearing. Written
comments may be submitted b Gail Bell, Caoastal Zone
Industial Cortrol Boad, 89 Kings Hidway, Dover, DE.
For copies of the propacsed regulations the pulic shoud call
Ms. Gail Bell at (302 739-6400.

7. PREPARED BY:
Dennis Brown 739-4403

DiviSION OF AIR & WASTE MANAGEM ENT
AIR QUALITY MANAGEMENT SECTION

1. TITLE OF THE REGULATIONS:

REGULATION NO. 38 - “EMISSION STANDARDS
FOR HAZARDOUS AIR POLLUTANTS FOR SOURCE
CATEGORIES”

2. BRIEF SYNOPSIS OFTHE SUBJECT, SUBSTANCE
AND ISSUES:

The Degpartment is proposing to amed Regulation No.
38 by adopting the Nationa Emission Stndards for
Hazardous Air Pdlutants for Source Categories found at 40
CFR Pat 63 Subpat M by reference.

Sulpat M estabishes the gereral compliance,
notification, testing, recordkeeping and repating
requirements for perchloroethylere dry-cleaning facilities.
Sulpart M will apply to al can-operated ard owne-
operated dy-cleaning machine systems tha use
perchloroethylene as a solvert in cleaning articles.

3. POSSIBLETERMSOF THE AGENCY ACTION:
None

4. STATUTORY BASIS ORLEGAL AUTHORITY TO
ACT:
7 Ddaware Cale, Chapter 60

5. OTHER REGULATIONS THAT
AFFECTED BY THE PROPOSAL.:
None

MAY  BE

6. NOTICE OF PUBR.IC COMMENT:

One pullic hearing o this proposed amendnent to
Regulation 38 wil be reld on Tuesday, December 1, 1998
beginning & 7:30 p.m. & the Terry Campus of Ddaware
Technical & Community Cdlege (DTCC) in Dower, DE.
Two pubic hearings will be held on Wednesday, December
2, 1998 & the Starton Campus of DTCC in Newark, DE.
The first puldic hearing will begn at 7:30 pm. anda second
one will begn upa completion ofthe 7230 pm. hearing or
at 8:00 pm., whichewer is later. This second public hearing
will be translated into Korean. One public hearing will be
held on Thursday, Decembe 3, 1998 begnning at 7:30 p.m.
at the Owens @mpus of DTCC in Georgetown, DE.

7. PREPARED BY:

James R. Sned (3@) 323-442

DivISION OF AIR & WASTE MANAGEMENT
AIR QUALITY MANAGEMENT SECTION

1. TITLE OF THE REGULATIONS:
REGULATION NO. 24 - “CONTROL OF VOLATILE
ORGANIC COMROUND EMISSIONS”

2. BRIEF SYNOPSIS OF THE SUBHCT, SUBSTANCE
AND ISSUES:

The Departmert is proposing to amend Regulation No.
24 by repaling Section 39

Adopted onJanuay 11, 193, Setion 39 established
the general compliance, natification, testing, recordkeepng
ard reporting requirements for dry<cleaning fecilities ttat
use rchloroethylene. The State has sirte taken regulatory
actions that adds perchloroethylene to the list of selected
volatile organic compourds that are exempt from the
requirements of Regulation No. 24. Because Section 39 is
no lorger goplicable, itis being repeded.

3. POSSBLE TERMS OF THEAGENCY ACTION:
None

4. STATUTORY BASIS ORLEGAL AUTHORITY TO
ACT:
7 Delaware Code, Chepter 60

5. OTHER REGULATIONS THAT
AFFECTED BY THE PROPOSA.:
None

MAY BE

6. NOTICE OF PUB.IC COMMENT:
One pulbic hearing o this proposed amendmnent to
Regulation 24 wil be reld on Tuesday, December 1, 1998
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beginning at 7:30 p.m. a the Terry Campts of Delaware
Technical & Community College (DTCC) in Dover, DE.
Two public hearings will be held on Wednesday, December
2, 1998 a the Stnton Camps of DTCC in Newark, DE.
Thefirst public hearing will begin at7:30 pm. and asecond
one will begin upon completion of the 7:30 p.m hearing or
at 8:00 pm., whichever is later. This second pulbic hearing
will be translated into Korean One pulic hearing will be
held on Thursday, December 3, 198 beginning & 7:30 pm.
at the Owens Campusof DTCCin Georgetown, DE.

7. PREPARED BY:
James R. Snead (302) 3231542

STATE FIRE PREVENT ION

COMMISSION
STATE FIRE MARSHAL L’S OFFICE

A public hearing concerning the propased regulatory
change will be hdd on Tuesday, December 15 199§ at the
State Fire Prevention Commségon offices on the grounds of
the Ddaware Stte Fire Schod, 146 Chestrut Grove Road,
Dover, Delaware 19904 at 1000 am. Public commerts
should be submitted © the State Fire Prevention
Commission on a beore December8, 1998 Commerts
should besent to the above addess.
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STATE REGULATIONS
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A single-source document for regulatory information, including proposed and adopted text of state
regulations, all emergency regulations, Governors Executive Orders and Appointments, Attorney
General Opinions, General Notices and notices of public hearings and open meetings of state
agencies.

PUBLISHED MONTHLY - $120.00 PER YEAR

YES, PLEASE ENTER MY SUBSCRIPTION FOR THE DELAWARE REGISTER FOR AT $120/YEAR.
You will be billed upon receipt of your order. Subscription period runs from January to December. Mid-year

subscriptions will be prorated at $10 per issue. Back issues are available at $12 per issue. Subscription fees are not
refundable.
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ORGANIZATION CITY
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Pleaseclip and return to: REGISTRAR OF REGULATIONS
LEGISLATIVE HALL, DOVER, DELAWARE 19903
FAX (302) 739-3895
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LEGISLATIVE BILL SUBSCRIPTION
SERVICES

Order Form (please print or type)

NAME ADDRESS
ORGANIZATION CITY FAX
PHONE STATE ZIP EMAIL

Please check the specific service(s) to which you wish to subscribe :

SERVICES ANNUAL COST
One copy of all legislation introduced:
0 Picked up by SUDSCHIDET *......ccoo e $100......
0 Mailed daily via First Class POSIAQE......cccoiiiiiiiiiiiiieee e e st e e s errr e e e e e e e e s annnnes $775

One copy of all legislation signed by the Governor:
0 Mailed via First Class POSTAQE .....ccvveeeiiiiiiciiiiieiie e e e e e s e e e e e e e e e s e aeeeeeeaees 95.....%1

One copy of House and Senate calendars:

0 1st Session set (Required fEBWSUDSCIDEIS)..........uuiiiiiiiiiii e $75
0 Picked up by SUDSCHDET *......cooo e $100......
0 Mailed daily via First Class POStAQgE.....ccuuiiiiiiieii e e e e $775

One copy of all Governor’'s Advisories:
0 Mailed via First Class POSIAQE ......ccoiiiiiiiiiiiieiee et a e $25........

Daily Legislative Agendas and weekly Standing Committee Notices:
0 R0 = U= PP $150

* Subscribers who choose to pick up their materials at Legislative Hall are requested to do so at least once a week, due
to limited on-site file space. Thank you.

If you have any questions about our subscription services, please contact Ms. Virginia Potts in the Division of Research
by dialing, toll-free,(800) 282-854%in state). Ms. Potts may also be reached via E-Mapaits@.state.de.us
Please diaf302) 739-4114f you are calling from outside Delaware.

Please return this order form to Ms. Potts at P.O. Box 1401, Legislative Hall, Dover, Delaware, 19903, o(3aR)t to
739-3895as soon as possible. (Don't forget to make a copy for your own files). You will be billed upon our receipt of
your order. Your service(s) will begin, promptly, when payment is received and the General Assembly convenes. Thank
you for using the Subscription Services of the Division of Research.

DELAWARE REGISTER OF REGULATIONS, VOL. 2 ISSUE 5, SUNDAY, NOVEMBER 1, 1998




Visit the Delaware General
Assembly on the World
Wide H—h::;-f-:.mmm

Web!

The Delwware Geperal fnseratly 1 0 bicarmend lepdshure conmsng |

men formd bk the Senaile and the Howe of Repressntatwed T

Research Smate 1z compard of 2| memberr wham Sor yexr b e shaggen

ﬂ"“"u[ il'!.l-ll'ih‘l‘..tﬁthl'l:d‘_f ek [ sechon evsp b reas T

Hreee of Fepreventameer if compoaed. of 41 membere, Al of wham 2
{ EwT7 09 Tean

I.} iviinn of

Kepulatinns

N ualroller |

( Genersl Wenkers mas be oiirers of the Urded Sttes s e i Dlpmars 3

Oaee yeard ind bben & rendent of ex redpecins diter) Sor & leadl

“!EIMH-! year preceeddng ther slecion. Senators st he ::Iu.'-l Tyeayad w
Infrarmudiem Tacecsivrus wileor ses U0 ke b wes oFilesr

e

wl [izcarwre orw =

The General Assembly Website features:

Current legislative information

Information on both the Senate and House of Representatives
Information on the legislative process

Access the Delaware Code

Various reports and publications

The General Assembly Website is located at:
http://www.state.de.us/research/assembly.htm
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